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Synopsis

The entry into force of the Convention on Biological Diversity has changed the principle for access
to genetic resources, so that the benefits arising from their use should be shared between the
recipient and the donor in a fair and equitable manner. The International Undertaking on Plant
Genetic Resources of FAQ is now being renegotiated in harmony with the Convention on Biological
Diversity. The core of the negotiation is to establish a multilateral system of exchanging plant
genetic resources with realistic benefit sharing mechanisms.

Keywords : Convention on Biological Diversity, International Undertaking on Plant Genetic

Resources, genetic resources, access, benefit sharing, multilateralsystem, farmers’ rights
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L TiWBSnREa R, ¥ bbb, FOLVH— b (Keystone Center 1990) 12t [GATT B F
WIPO 1363 2 e E DREHER TS, SRR AEO R, ¥R E EETTbh Ty
247 —<UREATHSL] tRFIhTwa, Zhid, BERCIZ2BMHEIEEIATHS EED
N5, 19894 4 Ay, GATT ZH OV E = — THNFERITEOEEN L TEBNEEINTED,
19904E4k GATT P OHR E B s hTwiz0T, HFEE FEROBSE L B,

%7z, 19914F 3 Bic i3 UPOV I QUIER WS A L, EERMFROZEA L I U & UTEREMEIH
bahzial, FPOWIEIC L 2 MM EEFEEOMCICHT - —EOB X X, FEROHEF O
WMEe LT [BROEN] 2XF T2/l +hll, FISRI B 52FItONT A2 ETET
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HtsnELTRTEDsALOTRELLEEDRS,

—F%, ZOEOD FAO B 2 BEER %2 < 3#@ TR, KE{ZOoOMESRE shTwiz, —2
X CBDHE (bawik [7¥x»521] OFESEL UNCED i iz EMEREOFEREEE b
ZB)DHEPLLVLIFRELTE 0T, F0#HHE FAO K B 2 HWEEER OB & OO
SHELSIELILEWVIMEE, 55— [BEOHR | oXEROMETH 3,

CBD @%F#Eix, 19884 11H 4 & 3 @ Ad Hoc Group of Experts on Biological Diversity TfTb
L, FOFRIL, 1990411 H 5 5 3 B Ad Hoc Group of Legal and Technical Experts on Biological
Diversity (25| & #hh, ZhhZm % £19914£104 205 4 [BD Intergovernmental Negotiating Commit-
tee for a Convention on Biological Diversity 25| Zf#sihiz, ZhiwiL T, 19914 4 A OEPEE
BERFAS TR, BEEFPEDEHFE T2 EDSEs IS fTbhTe s Z LT s8atac
I EL Tw5, CBD HEOHEL UNEP OB TEREINIDIXI8THETH o7z, ITUCN DUFIET
RERBBAD L DOBMREL>THED, TORORN EECEBENOMESFHIRCHAAZNRDZ
Eh ol b BElENE L, ZOERREREIMESSEELMEE S T 2 LRI E IR &
5 HEDOIEH ST, FOLIRNEELEZMCGRTICRILE 2 LERS - LHEllah s,

IO LS HHEE ECG 2 U THBENICITb Tz E Bbh 0% BUSHE 7 + — 7 Az 2HHYIREE
BREALS: LTHZOEMAMEPHEBECT I LENH o2 EF 2 605, 1VIEDOHYBEERERST
i, ECG %3 U &HER D FAO fil» & OBEE O LB, BREMEYEGER TN DBEEHEZER
UREETH S I ENBRICRD, LS5 CRERIENERLLZVIU £, HHMOEESHXE CBD ©
eEd L LT, BEWEAERZES S HESRFE A TW S, EEEMEGEERCET 240%
BEMEOBIEIC DL, ROHAFROBE 2 FAO PEEY A 7 LOF T Iz duDec# ) REEHMTH
2 EnS FAQRIOEHNH -7 Lilbh s, ZOE#RE, FFEIIAO FAORETOHERE®&ET, CBD
DEHHRZBEASICEES LT,

TOLEHiC, ZOEMHO FAO OFi#iE UNCED ® CBD Lt 0FWHED b L iZfThbATws, ik
(7982 atUSBRICBRTE S, ZTOHBUFEOGRUH TH, REOLDOHEM LAV
EEEE 2> Tva s, CBD OXIRO 51 ¢ 0 BEMEY#EEREEO KRR 3, #4974+ R b OSRER
EBISNIE TERHOTBSBRTRPEI L TWS (1925 Aick@Esnl: (A7 74707
7 b B3 [OOSR T 2 &40 LAt a B O £ OBR] (BFEH2)), €l
UNCED D#fiEAREM, FAODZu—sOby A5 A% CBD OFERIcEh e THEI S LEELL
ZENEBINT VD E, BERYBELEEIZOWT CBD TRAMRO ZS>OME, +4bb CBD
OB Lz TIEs o AEREN v 7y 2 Y OME: | REOHEN ORMER, FAOD
70— WY AT LACBOTHRT NI EOFERENTW D,

LI —oOOEERBRATH 2 [BROEH ] c>wTid, 19FEOHEIREEFEEEST, [BREOE
| RERBES B TEEET 22 L 2MELTWS, £FLTIOED FAOBESTIE, [EYEES
il 2 EERENELSDYOT7 32y 72 3] (R#3/91) 2FRL, BRizAEOBEERIC EHERN
BHZET22 6%, [BREOHEHN | *EREEFHECCEMT 2 2 L ERBI NIz, 1989FD =D
DL HbET, INSZ20RFBIIUD7 2y 7 AL UTHIEIU K L —H#incifibh T2 (£
HERI).

19924E4 1k, CGIAR T UNCED @ # £ 3 v 7/ 2 EHE L 285435 - 7z, CGIAR i 5 HCHIRIE
EPEEERSCHET2ES2FRLTVLES, TARLERGUTRESRSDOTHSH, TOER
NE, BEROEN : REOEM] 2L be@@TaL, CCEry —DEBEERFIRERIC X >T
BEHELTVWSZE, BRI LTCG v —RANTAREREBLZVZERETHS, 2O L D1, FAO
D T { CGIAR izt LT b UNCED OEEIERA TV S,

23 LT19924£ 6 B® UNCED, whWw? [#iEky I v b | A, 22Tl [BRELEFRCET
ZVAES | ROUEOTHEETHS (792521 BRIR&END L L big, [EWOEKRECET 5
&%) B LU [RREHCHT 2 ERESHEEN] BELHOLD RS, ZThicL->T, 8=
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BiREEE, MERRENEO—R - L TiE-T0 5 nie,

3) H3HE (19934 5)

Pl L, F2HCRERREED 23S0 RROEERESEE /2. s 2HE
FERHRL, DOBLXOBBLEERTTZIH, BIWOHBTHL, ZO0LLEEET +—5 A
Tk, D7 +— 27 EOHEMHE S ERL 220, BENETHCEdEmnEvon-225H5, &
B, B3I 7+ —F LT ERRILEIBHEBELLTODOT, 2L L CRERFCEIEL T,

i) FAO

FAORB 7Y =821 R+ 407747072 (B63) R EE22UT, 1993E1HOBSIC
BWTIU ORELRZBORAERE L7 (BT /93). & OLHHZ OO FAO OB EEFIENIC
B SREEEMHFTH S, CBD £ U £ 0E¥EASEORESE, CBD TidAMBHD ~HoES®E s ¥, CBD
EOHTATIREOREMNHETH 5, CBD L DESHOMERICIE, REEY L S LS5 CBD %
RS 27O TRBBLETH S, BEMISTFTR, —20OREORT I LHOBETHEISLEL
Sh, LrdbEREAMRER Y b7 —7 2B U THEEHEREHAECHHLTETWw 3, 222 CBD 34
FHNZZEEL TV R HER OBGEER T L1851 5 F I 0BT & 28 ETETH & v 5 B30 45§l
WHA LGS, TOXRM - AHES X UFISESBHBRTZZCOTRELhE WS ER 36070
ThHsb, COBEBROBECIZFEEYOEBCERIEOB THELKELTE D, BN AE—H
MAERTRIALLON AL ED, L LREOR» S MESH 2 & 01 b 3,

IU SEZ ¥ 1, 1994118 OMFEYSREERZAS TG I, ChIZBEEOZBEEDIE DI 5
BOMKERS, 8 5RBESORRLIET 2 4EOEARLSEEBLTITbRTE L., ZORXBT
tk, CBD TRE® 5T 5 IO EEMHEN %2, BEEFRD 5 b REMYEEERIC O L TIEEL —
WIZ LT TITE L, BiEAFRSOTTRET 2T 57 7 LI REEREOB « #OfHE» 5
FONLHREAO L AERELLI L LTVE, Chid, BEEEF A 5 OFEES & BEg
DT 72 ADEHE L v D CBD QOBER %, REFEMEEERERDEML S A TR ERLLD 1)
LOTHSB,

FHIWMCBT D FAOD D > —DDEEEMIT, H 4 OIEBEMSH MM L T GPA 2R+ 5 -k
Tholz, COFEEMSROREIRX (7222521 WIBRIhTEY, L ZITHESHLS
GPAR [7¥=>r521] (145 G) OEFMHLEMIEE bFH 2 ohd, 205 4 FEEEITSEIT,
19965 6 RiZ F A YDA 7F £ Thlph iz, HEFEEE CREESEEOBEMYBEE R ORI £
WA ) — A RREE L, ZhEis, EROIEICEA FIT - WR #7E% L 7. GPA I3,
TIhOREOTMHADHEEMLL T, SHBOPEREITHFHEEMEL-LOTHE, Z0OFE4H
PR =R TN S iz GPA i, 4579 - 20i0ib 7 2 EISEI 2 EH T 2,

INoDMICH, 3B 3IMICE W TIRERZ BERBESTOR T3, FAO T, 1993FEDBET, CBD £ &
BEMNENDB LI (insitu 05 0O) BEYWHEEEFEOFRE E2175 200 [EHEFEEOIE LB
Rz OEERITERE ] (RFES /93) ZHRL I, S 5ICI96EDBRSTIE, Th: T [HimE
FRNEES ] 28 - HFL, [RE - LYSEHEFERES] (Commission on Genetic Resources for
Food and Agriculture, LA™ CGRFA) ORREEHE LA (3% 3/95). CBD ik J 2 @ngE Y
LRED, HPDLLE S TETOREERED N—FT 50T, IOWEPEEEREESONHIZ, FAO
DO E CBD bR TEL DL LTI Lz LT X 5, CGRFA I, 19994F 4 HELE, 160+
E (RUEC) BEMT2REZE 7+ —F AR oTW1E (E3).
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%3 HH- - ARBEARERSOMAE—R (1999F 4 ARE)
ASIA AND THE SOUTH LATIN AMERICA AND

AFRICA WEST PACIFIC RHROED THE CARIBBEAN
Algeria* Australia*® Albania Antigua and Barbuda*®
Angola* Bangladesh* Armenia Argentina*®
Benin* China Austria* Bahamas*
Botswana Cambodia Belgium* Barbados*
Burkina Faso* Cook Islands Bosnia and Belize*

Burundi Democrat. People’s Herzegovina Bolivia*
Cameroon* Rep. of Korea* Bulgaria* Brazil

Cape Verde* Fiji* Croatia Chile*

Central African Republic* India* Cyprus* Colombia*

Chad* Indonesia Czech Republic* Costa Rica*
Comoros* Japan Denmark?® Cuba*

Congo, Rep. of* Korea, Rep. of* Estonia Dominica*
Congo, Dem. Rep. of the  Malaysia European Community Dominican Rep.*
Cote d'Ivoire* Maldives Finland* Ecuador*
Equatorial Guinea®* Mongolia France* El Salvador*
Eritrea Myanmar Georgia Grenada*
Ethiopia* Nepal* Germany* Guatemala
Gabon* New Zealand* Greece® Guyana

Gambia Pakistan Hungary* Haiti*

Ghana* Papua New Guinea* Iceland* Honduras*
Guinea* Philippines* Ireland* Jamaica*
Guinea-Bissau Samoa* Israel* Mexico*

Kenya* Solomon Islands* Italy* Nicaragua*
Lesotho Sri Lanka* Latvia Panama*
Liberia* Thailand Lithuania Paraguay*
Madagascar* Tonga* Malta Peru*

Malawi® Vanuatu Netherlands* Saint Christopher
Mali* Vietnam Norway* and Nevis
Mauritania® Poland® Saint Lucia
Mauritius* NEAR EAST Portugal* Saint Vincent and
Morocco* Romania* the Grenadines
Mozambique® Afghanistan Slovakia Suriname
Namibia Azerbaijan Slovenia Trinidad and
Niger* Egypt* Spain* Tobago*
Nigeria® Iran® Sweden* Uruguay
Rwanda* Iraqg® Switzerland* Venezuela
Senegal* Jordan The Former Yugoslav Rep.

Seychelles Lebanon® of Macedonia

Sierra Leone* Libya* Turkey™ NORTH AMERICA
South Africa* Oman* United Kingdom™

Sudan* Qatar Yugoslavia® Canada
Swaziland Syria* United States of
Tanzania* Tunisia* America
Togo* Yemen*

Uganda

Zambia*

Zimbabwe*

&31604E L EC 2%, ZRASOMBRATSH 3,
Erh ¥ OfF S izEiR, TU 2B LTWLMEKRATH S, Z 0D, Bahrain, Kuwait, Liechtenstein & Uf Russia % IU
A T3, IUBHER, IL3AETHS,

HE

(45 8 Bkt - BEHEEIHER VH— b, 1999)
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ii) CBD

CBD Ti, 740774 +07 27~ (E2) 0k, £EFHE CiohEHrEDs LI
ZoTwiz, ®REIFEHETOMIC, 2EOBFHZESH#E NS, CORNMERS*XET S
e 4 DOBFPIFE A NVBRIT SN, FOE 2 3 NVIGREERMED H-7-,

1993412 A 29 HiC Ry n3FE8h L 1212, $&#ID Governing Body & U T D#i#IE < (Conference of
the Parties, MAF COP) BB S TH D, 19964FE 0 COP 3 £ TREHF, FrnllEEEmE -5y,
20004E 5 AHicix COP5 pSpAfEd lz, T DiFas, 19995 2 H R UR20004E 1 Bic iS4 4 & —7 5 4 88
EHIER D72 D OEgEF COP b il 2530 D DRl 3 e, 72, Bl ERUEA LD E BES (Subsidi-
ary body on Scientific, Technical and Technological Advice, AT SBSTTA) % COP 2B TH
D, 20008155 2 Bieir ¢ SBSTTA 5 #3pifiE & iz, CBD 122000411 8 A, 178~ E (R U EC)
NEMT DD TREL—MWRPLLoTWE (F4),

%35, 1998400 COP 4 T, COP 7 & TORFEAYIE &3 TH S HEM 7 < & H ARG SEHE (Item for
in-depth consideration) %®E®»/zd3, COPS TIHBEEHEH D7 7 £ A, COP6 TIXFfIZEES, COP
T CTHERBE2 F N ThELARTHEAD— D L LTB Y, £EE0hT7 7 2 LIRS 20 L
T2 EEEFMEEMER, EEAMER SO T EEbNS (BREIV/16 Annex 11),

COP HSFREERE X 2> T o i, DM bR DALl L TEEHEOKRT2ED 2 L Wi E
PEHELLS THL, BEERFICHEY 2 L0 T, 1997F11 AR U2000% 3 Hic, &5 84%60)%
W7 —F TN —THEES NI IED, 19994FE 6 Hiclk ISOC (Intersessional Meeting on the
Operations of the Convention) &UFEIEN 2 EHEEEOF THEEBEFEAO7 7 £ ARELRST a7,

¥ 72, 199946108 3 A ) 4 TEEBEFRADO7 7 £ A LFRESOHMIF A V2E0FES L.
ISOC ®EMFE S x veE ORI, 200065 BD COPSICBI 2@ 0RBEIC Lo T3,

CBD sSEEEIFHEZ T T BECS I 2 EVEREOME—RER > OREBRO L THB, 2
Dz COP 3 Tlk, RFEEWSRES S (PR (multi-year programme) (PRERIL/11) 238E &
i, FAO L OEH#ED b L IcEE N Twa, COP5 TFOHEMREZE AL, E 1T 7027 A(anulti
-year work programme) %2FRL Tw 3,

iii) HFTEHERSE (WTO, UPOV, WIPO)

19874F (i BHA % L= TRIPS 158 (WTO {2 BE [—C) 0Zwix, 1994410 ZE5 L, [t 1995
F1HCHEH L, ZOBETIE, Y - B C0EMEZD LD EED, 4L O EHNETERE
FHEONRELTHEOT, BIDOREEHOTR AL LEELRIZLTWS, Tihbb, HWRE
iz X 2 EEFFROFRER, SEEE L 3 #EEEFERORVAAZCHIAIATY S v ) BEfE LR
FRTH3, LoL, BFEELED, WTOXH £ 2R Y I TRIPS EQMSFRNRO SN2 DT, HA
FrEHEEL TH—F0RMHESKRD 515, TRIPS T, Z O&EHEM I >w SR LEI L T—
FEORMTFEM»G 2 5 Twvw b, LDC 22w Ti220004E, LLDC 2w T & 20064E1 i3 Z OB THAM »S
g,

Z @ TRIPS #BE THEYPEEER M 0 B ECOE, FTe X 2 EOFN 2 ED L F2TE 3IMTH
3. % TR OEBIT DV T e 7275 U, DSEIEIL, 152555 L < I3%0HE 2155 O#IEE (effective
sut generis system) i I 6 DMASGH I L > THYGEORELZED S, ZOLOHER, ERETS
BB E O NIFEEOH» S 4 EBICKE SN b D T4, |[EHELTWS, Z0[ sui generis system |
HREEANC T 2R T 2 » R TR W, UPOV &4, stz D—DEShTnb, Lal,
piFE FE oG, [#1EN] w3 &0, TRIPSOHECSEL 3 2 +hiE, HYRAEEE
RSN ORI 2T 5 2 EMHEANDS LS R &, Hi- kB OMITEERTEIE %
BT 42820 H % (Correa 1994). ZoEEDH R, BESPHERECLI>TERAK -4 > 7 14—
VTN T & VB EEROMER - SR %, HNRIEHE L TED X 5 CFiiL, (## - 8E)¥
Bk ESS S,
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F4 CBD O#LERR (20005E115138)

1. Mauritius (4.9.92) 61. UK {(3.6.94) 120. Uzbekistan® (19.7.95)

2. Seychelles (22.9.92) 62. Chad (7.6.94) 121. Niger (25.7.95)

3. Marshall Islands (8.10.92) 63. The Gambia {10.6.94) 122, Honduras (31.7.95)

4. Maldives (9.11.92) 4. Micronesia (20.6.94} 123. Israel {(7.8.95)

5. Monaco (20.11,92) 65. Malaysia (24.6.94) 124, Algeria (14.8.95)

6. Canada (4.12.92) 66. Benin (30.6.94) 125. Morocco (21.8.95)

7. China (5.1.93) 67. France (1.7.94) 126. Bhutan (25.8.95)

8. St Kitts & Nevis (7.1.93) 68. The Netherlands' (12.7.94) 127. Mozambique (25.8.95}

9. Ecuador (23.2.93) 69. Kenva (26.7.94) 128. Solomon Islands (3.10.95)

10. Fiji (25.2.93) 70. Pakistan (26.7.24) 129, Togo' {(4.10.95}

11. Antigua & Barbuda (9.3.93) 71. Estonia (27.7.94) 130, Botswana (12.10.95)

12. Mexico (11.3.93) 72. Finland {(27.7.94) 131. Republic of Moldova (20.10.95)

13. Papua New Guinea (16.3.93) 73. Grecce (4,8.94) 132. Guinea-Bissau (27.10.95)

14. Vanuatu (25.3.93) 74. Grenada (11.8.94) 133, Sudan (30.10.95)

15. Cook Islands (20.4.93) 75. Kiribati® (16.8.94) 134. South Africa (2.11.95)

16. Guinea (7.5.93) 76. Romania (17.8.94) 135. Nicaragua (20.11.95)

17. Armenia® (14.5.93) 77. Austria (18.8.94) 136. Latvia (14.12.95)

18. Japan' (28.5.93) 78. Indonesia (23.8.94) 137. Singapore (21.12.95)

19. Zambia (28.5.93) 79. Slovakia® (25.8.94) 138, Syrian Arab Republic (4.1.96)

20. Peru (7.6.93) 80. Costa Rica (26.8.94) 139, Suriname (12.1.96)

21. Australia (18.6.93) 81. Ghana (20.8.94) 140. Poland (18.1.96)

22. Norway (9.7.93) §2. Nigeria (29.8.94) 141. Lithuania (1.2.96)

23, Tunisia (15.7.93) 83. Guyana (20 8 94) 142. Yemen (21.2.96)

24, Saint Lucia® (28.7.93) 84. Djibouti (1,9,94) 143. Niue* (28.2.96)

25. Bahamas (2.9.93) 85. Kazakhstan (6.9.94) 144. Madgascar (4.3.96)

26. Burkina Faso (2.9.93) 86. El Salvador (8.9.94) 145. United Rep. of Tanzania (8.3.96}

27, Belarus (8.9.93) 87 Chile (9.9.94) 146. Eritrea® {21.3.96)

28, Uganda (8.9.93) 88. Iceland (12.9.94) 147. Treland (22.3.98)

29. New Zealand (16.9.93) 89. Venezuela (13.9.94) 148. Bulgaria (17.4.96)

30. Mongolia (30.5.93) 90. Comoros (29.9.94) 149. Rwanda (29.5.96)

31. Philippines (8.10.93) 91. Bolivia (3.10.94) 150. Saint Vincent and the Grenadines?

32, Uruguay (5.11.93) 92. Republic of Korea (3.10.94) (3.6.96)

33. Nauru (11.11.93) 93. Senegal (17.10.94} 151. Slovenia (9.7.96)

34, Jordan (12,11,93) 94 . Cameroon (19.10.94) 152. Cyprus (10.7.96}

35. Nepal (23.11.93) 95. DP Republic of Korea® (26.10.94) | 153. Congo (1.8.96)

36. Czech Republic® (3.12.93) 96. San Marino (28.10.94) 154. Trinidad and Tobago (1.8.86)

37. Barbados (10.12.83) 97. Swaziland (9.11.94) 155. Iran, Islamic Republic of (6.8.96)

38. Sweden (16.12.93) 98. Zimbabwe (11.11.94) 156. Kyrgyzstan® (6.8.96)

39. European Comm.? (21.12.93) 99, Viet Nam (16,11.94}) 157. Mauritania (16.8.96)

40. Denmark (21.12.93) 100. Switzerland (21.11.94) 158. Qatar (21.8.96)

41, Germany (21.12.93) 101, Argentina (22.11.94) 1549, Bahrain (30.8.96)

42, Portugal (21.12.93} 102. Myanmar (25.11.94) 160. Turkmenistan® (18.9.96)

43. Spain (21.12.93) 103. Colombia (28.11.94) 161. Lao People’s Democratic Repub-

44. Belize (30.12.93) 104. Cote d'Ivoire (28.11.94) lic? (20.9.96)

45. Albania® (5.1.94) 105. Democratic Republic of the Congo | 162. Haiti (25.9.96)

46, Malawi (2.2.94) (3.12.94) 163. Croatia® (7.10.96)

47. Samoa (9.2.94) 106. Equatorial Guinea® (6.12,94} 164. Belgium (22.11.96)

48. India (18.2.94) 107. Sierra Leone® (12.12.94) 165. Dominican Republic (25.11.96)

49, Hungary (24.2.94} 108. Lebanon (15.12.94) 166. Turkey (14.2.97)

50. Paraguay (24.2.94) 109. Jamaica (6.1.95} 167. Gabon (14.3.97)

51. Brazil (28.2.94) 110. Lesotho (10.1.95) 168. Burundi (15.4.97)

52. Cuba® (8.3.94) 111. Panama (17.1.95) 169. Namibia (16.5.97)

53. Sri Lanka {23.3.94) 112. Ukraine (7.2.95) 170. Tajikistan® {(29.10.97)

54. Ethiopia (5.4.94) 113. Oman (8.2.95) 171. Liechtenstein (19.11.97)

55. Dominica® (6.4.94) 114, Cambodia® (9.2.95) 172. Former Yugoslav Republic of

56. Italy (15.4.94) 115. Central African Rep. (15.3,95) Macedonia® (2.12.97)

57. Bangladesh (3.5.94) 116. Mali (29.3.95) 173. Angola (1.4.98)

58. Luxembourg (9.5.94) 117. Cape Verde (29.3.95) 174. Tonga® (19.5.98)

59. Egypt (2.6.94) 118. Russian Federation (5.4.95) 175. Palaw® (6.1.99)

60. Georgia® (2.6.94) 119. Guatemala (10.7.95) 176. Sao Tome and Principe (29.9.99)
177. United Arab Emirates (10.2.00)
178. Azerbaijan (3.8.00}

i) BAOEEO 1 REOOREE, 23MAL, 3RBREERT (WEOBHME),. 2, 50 INBHRER EE2ToReFERT,
#H  CBD BHR K — Arx— 2 X DERR
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UPOV T, BREREICIERZPISEELNRY 6 L THE D (19914€454, $15%), Hi» ok
H2FE, ABRRUEELXENE T2HAEOAPEROEFEMEC OV, FREELRITYR
WEESRTWE, Thbh, HIREINRTWIRELEREOHFH 2B TIATCES, ZoRER
BRECBITA2HEEORVOEEBE2BEYNCEL: 0T, SIWATEEREI & > TREEFRZEWAA
TWws EWnS, FEEDHSORHIBLTL M ERTOEVLIRIICE > TWwa, KL, —IOpfE L
Elizit, ZOPSEEREBICER ST TOR19T8EEM L D L, FINER=SEEORBCEL
IV EEHEZEERMCE > TARFIC 2 LOERLH S, 2D X 5% UPOV % &ir sui generis system
DOLED FiX1999%Em s WTO BESTL Ea—3nTED, FOTAHIE, HROMYSBREEREMEESE»
SEHENTV A, LELRHERIES LTS, BE 4 BREOAMELED S LD Z L ThB (Dutfield
2000).

B, HNFEENEEERR:OMEZT TR, EL{EDEFEORESLOMETES 26N
Lk TwD, FO—FEIICH, CBD TEMS W FEROEHEN 2 OBMOMESE s h T3,
Z D7z, MFTAHE % 5 FEEEEI Tk UPOV O A%k o7 WIPO b&®, INFTEHEDTE Y HEY
SRt L WO RBIMIE L OB ETHBLIRD SN ARFIC > T 3, FIAK, WIPO TIiX19985 D48
&T, EMEEE, AE, SHAHER S o MERES ZEEFRELTWS,

iv) CGIAR

CGIAR IZ, Z DA T B4 7T NVD S 5O E% FAO B E#T 2 8844 b7 —2 (IU
T&R)CHAAND Z L L L, 1994410812 FAO L ORI TEH 2R b LIz, ZORHBRFBEAIE S D72
B, #D®EH SN, CGIAR OMEEFBORREZ, FAO @ CGRFA EINT 2 &EOX L HH3, &
HTREDEELRIETT I EE2ERT 3, 20, EEEFMECMT 2 BERES, b3 CGIAR
DN T TRESE LZV LI KEGHETLPEZ L w2 3 THS 3, CCIAR OFBIOA S
REASEE - BERERCHZ I LS, TORPOBERT I L IAHRERCEN LABMT 2LE
BH5,

ZOEENZB VTS, CGIAR & Mintrust] & W R THEEEFR ERELTH Y, CGIAR i3 % DR
AHEERZObLOCN L TITEEL2TRY T, INTERELERLZWE LTns, B{EE, CBDH
ZENCINE S W BEEREZINRE L Twi 0T, BEEFREAISIESHEEHBERZ LT LT
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a3 FASEDSNIEDOTHS.

CORAEZEDLIIGHEHAL TV, L LWERETHS, Gt 508, HRELEZ PO BN
DEA TS EEEEOREICHET 2 EEEa 2 L, BlFcwiE, —2—20BEEFEKE OV,
B0k L ~ S EBEAENICEEL, ZOEEERAOIBFAI25A5 7 X o T, Hlathls wiE
iz LD rw3ExHRASRS, TR, FIRES M 2358, BEEFREPEET 20, —8
B iR R LE, OEESTI OTR, BEEFEREIEL LI 75000 - MK LR TED T
WOT, BIFOBESIZ > TZORBHEEH LS LI b0 EEbn s, SENZOTHAERN =17
FET5OWROMED v, FREEZEINE, O TEFHRECETINHN, Hh, Egw
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S5 IBEERREEICE (RO 5B EI A Ml L, (FOo-SBEEFRSACEL 2N D)ERE
KEonZTHAIFHEOMD/7 Y AR HBIKEN L, RENICERET S5V AT AL T H0END S,
—D—DDEGEHEOBEYX RIFEBHBEET 2 EwIaFZ Hik, < cERBMRTERICRES L
TLABEEEOSBZTEERE, thbb& v 2Bt hZPNeEGHEBATED OEELTWVLAE
LEFEZLE, ITWBREOHFELEILERORBEH L L WHEDL R 20,

PlE*EHTZ L, BEEFRAD7 7€ AL, FfiBETSUCAREST Iy MckoTw3, 3
WRFIEREES FRERIC T 2D T 7 ARRFT2 L0308, RETbhL>22oH5 LWL 3,
Lizhi=T, 5155k, 1655 TU19% (36X 8RG) WEFELEFENEDD, IA6DEXIE, FH
eErsHLE, PRPHEELL—D2DEBEERKL T3,

(3) FHE=HEEOEMAR

PR, #9752 05 bEERCEE T 2002 HHICHR L LD TH 2, CBD i3 #fH A~
FHIRAENEL, V= VORBRTTHO0, EEOEFOED I o0 THERISED Tk
Vv, Lkedio7, MWESHEE Yl CLENOEARREAZVE, FUPED L S CEEROERK I
BELTL 5D, FOEERIDIS R, 2T COP RUSBSTTA i Kick i) 2 BEEE, B
R UEINATE R B e SR E B L, FNOEMRR MR T 5.

(CoP1)
19934F12H 29 H i S0 Fegh Uiz 728, COP 1 2319945118 s 12H Ik mid Tosn~vDF v VvV —TH
figs i, 2 TRFHOEBICET TOFESAZMELROCERL, BEERICOWL TOERERN
REHREIThb T hot, L, &2 CHERMER DT - rhE/EEHE (medium-term programme
of work) B3N & h, ZOHBEERADT 7 AR FRIGEECHD, HMWAEE - o -REN S h
T,

(SBSTTA1)

SBSTTA1 i, 19954E 9 Hiz/%Y @ UNESCO ARZEThafEa iz, B 1EIEOEHETH Y, Fhxm
T REIRE, 1995~1997E O EIEEHE LM L, S5 COP2 i L THE 2Ry sh Tw 2 FEOBKR %
Ehifrhhiz,

COP 2 ~0EIE o<, #SEEFCHEL T, SElBEORE @S 1/4), FAO 23199641 Bt 3
55 4 FEBEETEH#CH LT, CBD B IHicHFE5TE 30 (B15 1/7) BFRs i,

(COP2)

COP 2 i, 19954118 A ¥ FAY 7O v AN ThHEs Lz, 22 TIREEEEAD7 7€ 2
(BRFEII/10) & [HIBATEHE] (PGEIL/11) B E Nz, The o, EARMICIEE 2 2 EHRIN
ERHRGHTEITO L OREIC R T W5,

HEEFAOT 27 2 A L FI2EE4S OfRiz v & hi-B#HRCE (UNEP/CBD/COP/2/13) TiZ, =
ORETOE VY~V « BBV TORESEE L5 AT, £OOEMBITKL TEBKRES, $4bb
EMRkOEWYE, BeEREMEEI N TWAHYECHE, BECRIEIhA28EHEE, £
BEEFROFWD EORESRE S i,

LEPHEZ DL I3l VIMER, COBBERXBFIIIASNL T334 (Annex 1) 28,
INBio/Merck O2# %3 U EHEMEKEEFHE L bQOEP D THII DS bbDD LI, £HH
KOFEPER A2 ) —= v 7T 288, IhHBEEROFREELUT20ENEWIHETH S,
IDEHSBAZV—=v TR, LEULEEDED S ORERSETHANcEsh, HESHERZ
OEAYE» BRI EEETA2L0 IR ELNTWES, 20 LI 2B TCLEEERERSFIH
ERTwa eFEIRE, FlEEs 2 EOoBBE A EYHCETHERE T LW RABTTE THAEH
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Tk v, CBD B1I5ROBROMA S BEEE L A XTH LM, CBDEIRLOBERTHEEINT
WATREEMH B, 2D X 512, COP KB 2 HEAFROE R, GEBTHEIIF.LNCEESR T 3)
BEEEY O X > 2RI < BEFHICE R Ty,

Bz B S AT 2 EEEROMEIE, EHIEE 2 id &0 REANAIEENE D &
53 LTHD,

b MEEERIZ OV TE, FERTRERNZEED S, CBD 2HEALRW I 2 RE#EL .

%1z, HINFTEHEIZ DWW T ORBE/XH (UNEP/CBD/COP/2/17) X, TiF, WMWERSEE, Hv—
For—2ury b %FEHLEOB, 8T 27+ — 2 TORBEE2BHEL TWwa, 221k FAOQ,UNCTAD,
UNDP, UNEP, WIPO, WTO & ¥#H D BIF o Tx D, &P REiE L mpraiEmE
r OMOBEOES « LD Bbd b,

7235, COP2 TREWEHER/EHN T FOE M)A —NVREL T EHEL K.

(SBSTTAZ2)

SBSTTA 21X, 199649 Blc A+ DT> b VA —NTHfES hiz, 2 2 Tik COP 3 i [} T HfMY
BBENKRDORTWAEEASZ ML, ZOPTHITEBEOKRE @&/ 3), FEROHM - TX -
18T B/ 4), BREEDERE EEI/7) BPHRE R,

(COP 3)

COP 3 i3, 1996F11 Bz 7NV EYF DT L/ AT A VAT En:, BEEREFR TR, EEE
HAO7 72 A | (BERII/15), [HRFTEHE] (REI/17) BEE@Eshc, aB, [ 8RG)DOEM]
HIN/14) b7 7 APHMEHEMNER2EL CGREREFELBFET I TH 5.

[BEEE~O7 7€ A]| T, BUFKHLT, BET2EE 2SN TEIE, 7272ARY
FI2SESr DA 4 ¥ 5 4 (guidelines and practices) D ¥4, 7 7 € AFF AR * 4 7 % 4/F (competent
national authorities) RU/Xid7 7 £ AHFAICET 2 W RERLF[HOHEE, FAOkBIF 5 IUKED
(B ¥R PE LTV, [HBERE T, B2 Eic X 25 —AARY 7 4 OF, CBD BH/F L WIPO
7 X L olgEsa L, WTO AD COP3HRBMOEMN L ELZREL TV A,

[8&()0E | ©F, SHB<E (intersessional process) 2B L TEMmEITS Z 52T,
— BRI IE, TS wol-2HHlSEn Y OMMER, SHESESOKE RIS T O L W R
RIEZNET 2D CEMEFREEZLN TV S,

BEEFEADT 7 € AOFEFF(UNEP/CBD/COP/3/20) TlX, ZORETHIEShTw5EN
B (ErGi) REEL, ZThs0ERBWT, CBDE15%08% (1IHEOER) X0 X 5 i H
ERTLELHHLTWS, IO L, SEIZE LM Gtx) © 2 BEE (two-tiered set of
authorities) OMEIFEE (PIC) ZRKDTwB Eah TV,

RIBTEHERIR C 1, HINFTERED E S R DR & &I ORISR0 S BRI+ R %4 > UNEP/
CBD/COP/3/22%1* CBD ¥ TRIPS D&% 5 UNEP/CBD/COP/3/230 OB R E Ml
iz, §iE TR, MIRATEREDS CBD @ BRI RiZ v EE S HE U CBE L, 4Tk, CBD
Feof TRIPS i #1) 5 SEFATEHE & B L 7o %2 CBD & TRIPS t OBREZEEL Tnws,

Th, BEEERPEZEES boTR vy, ZoFNESHETE [REEYEHREORSE LFFARE
BFIF] (PRI B sk, Zhid, BEEDESRELE % B S 5 E (multi-year programme)
% SBSTTA2 OBIE R L EXTHRELEHDTH S,

(SBSTTA3)
SBSTTA3 X, 19749 Hic A+ ¥ 0= > r VA — N THEI N, 22 TiHEEEHEMEEORRE
fThivich oz,
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(COP 4)

COP4 i, 19985 Hic A unFTDT AT 4 Z/3THRES R, ZZTIEI7 7€ A LHIERRES
(BRZHIV/ 8), [HIEFRIER S| (BRIV/16), [8&RNEUVBEMERODIENM| (PREEIV/9)28
MmNz T, [REEDLSHRME] (REIV/6) 23 COP3 ORRI/I11%2Z T THREHES I,

[7 27 & A EFISHES | T, RSS2 W THowdLFvra vyEMEfLT, ZFOFER%E COPS
I+ 2 7 H OEPIFE Y50 (regionally balanced panel of experts appointed by Governments)
DB R FHE LT, 7 CBDEBR ML, CBD ERILIEHCIVE S N - EREAREBEERT, »
5 FAO TR TwiEwb OOE#RY, COP5 ¥ Tichifs h 3 SHEE (BFEIV/16IC X 3)
FTEDLEIBEHLTWS, ZORHEI, COP4IcB T, FURINCIEES hz OREELS
EBWTEEBMESE N TV AEEERIEHN L THRIBRSONRICTE2LEI VI AT, L
ST LEERPERTTOZMEELRS,

(B BHE e U SER5RTE ) OB, COP5 5 COP 7 £ COMMERBE TERIICHRI T REFH
%A 3~ AHEEED ., BESHIZEET 2 b0 LTIk, COP5 (20004F) @ [EEFERADT 2
A, COP6 @ [FIA4 ), COP7 @ [HilifiE & it SED S iz, &7z, COP BfRcmD
AR W PITRET I EWI F - 2T 5 - OEHLEEE (open-ended meeting) DFH
Yot ZORBHOTC, BEFEADT7 Z LA O2LTHE@A TSI EATOHRINTY S,

[8 ()R UCMELEOER] Tix, ©i3D2HHS4 (ad hoc open-ended inter-sessional working
group) #BEL TEMEEDZ I L L3R,

PED XS5, COP4wB»TR, BEEERMEHEC OV TE, SHRICBU 2HEHRICERD L »
sl 7av ADRELE {{Thhl- LU,

HEETEL L TRI9RIC L 28447 7 /0 v—b 5 OFIERS0{E#E | (UNEP/CBD/COP/4/
21), MEEEEOF A& T 2R EONIE - BT/ ] (UNEP/CBD/COP/4/22), [15%%MD 7z
DOE - MR 22 ¥ —F0HE H4 P54 D1 Ea—] (UNEP/CBD/COP/4/23) HEM S
72. UNEP/CBD/COP/4/21 T, 195 T { FIREA 2HZ L HEL LTRT5203¥HTTDH
BrL, BISRE19EDTF A MO, FZOoNIHBRLZDOEWAAH=—XLEBEL TS, &
HEEE T 7 €A LHBHARFRZTAFIEORE L ShTwicds, HECHENE-I Lo, X
L TERS N, BE Thbsi—o0MEE LT, ABS (Access and Benefit Sharing) & 1> %
sEpEsE L Cvws, UNEP/CBD/COP/4/221%, COP 3 i8I/ 5 (05 7) #%13C, GEF t CBD &
BESEE LD THS,. UNEP/CBD/COP/4/231%, B15HKHIGT 5ENLEZREL, ZOE
MIEFEOM RS L2 Z L2 ERLUT, BEEFROREE ERHICS I T, FOXIRRE%
ZLalithiEzshwvekr, T L TERNZAHE» SEIHELILOTH S,

[ 8 &)k UBEREOER | OEKRx® (UNEP/CBD/COP/4/10) i&, 1997TF11IADY—2 ¥ 3
v 7O Vv¥—1+ (UNEP/CBD/TKBD/1/3) b iciRHENTWwS, ZOTFYV—FTHEShLY
— 27y avyFicik, CBD#HWES» E, FRERAMT2, EHERN9, ERH NGOeSsHEmL L, RE
BEGEOED THROEEO TEHRM TN LA A, FO VK= b IZIX sui-generis system OFE
S e e SEECH TS, COPHLT, PROBFTAMERLTCWEDT, COT7—7¥
3w 7OBEBIERATERVLDOICEBETH ST,

BLE@iE, sttt 0RERXE (UNEP/CBD/COP/4/6) %, filEl COP m## (5, 6,
11) ¥3213 T ® GEF fllox kit (UNEP/CBD/COP/4/15) »Eefi s iz, BFAEEVRE~DOZE L
wolrmEhihoiz GEF it wTh, BEI L - TEELEYLREORE A~ OB HE
# (general scope of the criteria) IKMZ &N/ Z EHigns,

(SBSTTA 4)
SBSTTA 4 i, 1999 6 A21H»S25HIC A+ 0E > bV — L THES W, BREEZEER
SEHEIR oz, WbWARY—Ix—F— T2 /uy—BTIERSTOAL,
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ZOED, SR OESKR (Progress in the Work Programme on Thematic Areas) b @#awS
h, ZORTEEEMERECOLTORFE S,

(R oER BT 2 2Ees EREHEAOT 7 £ A LFics))

BEBEIV/161C X - TEMEDSEE 3 172 2 D2 (Intersessional Meeting on the Operations of the
Convention, BLTF ISOC) X, 19994 6 A28H M 530 MIF T, SBSTTA4 kB[ EfEEE VA —
VTR S R, BEREHOEMREOVE 2 — 3 X BEER~OT 7 ¥ A LIRS TH - Tz,

SN EERL T < o w3 EHERSRET S, BBEEHE (strategic plan) OEE P E
1=y OHEETEEY (Subsidiary Body on Implementation) O{E4% ¥, COP X L TORENIRE SN
1.

b —DOOEBETHBHBEEBADT 7 € R LR IE, COP 4 THfEMNRE o 72 (19994 10H D)
HPIR AN EE RV COP S5 TFEIN TV 25Em® Fif R ch 5, IR 2 5 QRO vE
a— BRI OWME, OFBFEMRNICED 5hicEBEIMREERER (FAO TR O EEEY % b
<), @TRIPS £ CBD 0B RicHiF 6T 3,

ZOFRESH S E,CBD B 2 BEARICHT 253 COP4ICZDTFRL B oflzd, HE I
—HBHTC A LR OND, DED, S E TR FAO KB A#HERITIE, {2 OEFFTEEk
BEWCTFA M ERRRT2 Lo @RI T T o T, Y - 5% - MEWOIEL WS T TRER
WOHBREEIT 5 2 E—FRAMAALTRENAOND.

ERHEO TR, FHERLE (UNEP/CBD/ISOC/3) 254 T, 1999F10A DTSR 300 T Dk
DEEBRBEATEVELOIE I, ZORTEMFRLEFEAIAZSUTCEFELI TR EVWIRER
b Edo>TWn2, EHSEETE, 77V 5»s6 CBD #BREHE X LIRS ani, 77U

(Organisation of African Unity) &, 7Tl 2 2 =7 4 DM & EPER~ADT 7 LAWK D2HBTO
ki E & (Draft Legislation on Community Rights and Access to Biological Resources) % i@
LTw% (Dutfield 2000), &oiz, EREIMREIN T 2EY- 87 -MEY TR L SN D
D HEHTREGEEEROTAERR  THEEHRES A T» 5, BFFEEQ T, TRIPS KER
DEHA T EN 2@ T O THS o P EHER TV S,

(7 7 & A LFIRERES OFMR A AVES

IOESEE, 199F10H 4 B 8 HETaAY VAV YTt i, COP 4 OPFRIV/ 81
HILHDTH A, ZOEH~OSINE XS] ESACRES 1, BBED S IRMEE»S 1 /0S5
mHEEs iz,

B (HECAETA8H X7 72 A LFRESDI-b0L Ty av] THo:, Z I TEE
Bt snt7—<i3, OMERUVEEENOT 7 2 R LRSS O b D hiz, @OERUHIE LY~V
BB, TR ERBBE EOBEOVE 2 —, OHRFIRE SREBEEO LV Y 2 —, @RIHE
THoT,

‘afEr R e LTI,

C$EENR T 7 € AR VRIS WCEL T, =20 7 3 —ANMEA > b & 1 IZEROHER 4R (compe-

tent national authorities) #&ET 5 I &

« 772 ARUHSES 07 OEEE L, S REEREMOTORERE U THlARAENRERED

k
<7 7w ARUHIEAS I, £PEHTEORE LEREELAHE L wI HWEHEISY shb & 2
2
- SERAIRGIEERTE 5 TORR, BFCL > THRHINLZRZ > 7V L hEkPHA 34>
2, YEHOEBLLTHFILNEI L

EBBLNTWS,
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(%8 1 [@ESHE COP)

551 MIEGE COP 13,19994E 2 H22 A o 2dA X Ca oY ET7DH AT ~F RUF0004E 1 A24H 529
HETAHAFFDT b IA—AT, N4 FE—7F 4 BEE (AVF~FEER) 2RI 5010
Hanit,

{(SBSTTAS)

SBSTTAS5 i3, 2000E1 A3IB» & 2H4HETHFFOEY F VA —NCTHES W, BEERIC
DWTOHERRIE RSP o2, BREEYSHEEORROP T, BEEEORLENE, ZOFHE»SETF
AT A, EMEHE (Programme of Work on Agricultural Diversity) @ BfI0—2 & L THER
EhTwad (REV/9).

(COP5)

COP5 X, 20004E5 H15H» 5260 Ty =70+ { o E TR W, BEEHE~OT 72 A,
HARMNBEEO— 2 ELTERGHFE L anl, JITOHERE, FMIFRSANVEEOBRSLEICE
>THEY, COPHEH (V/26) ¥EIR&E iz, €ONER,

cHEICHL T, BEEHRAOT7 72 A EFIZERSICETE, 2074 —AVFRA b1 XIEHE

HOFETH 5 LHROIEE
- ZENZX L T, CBD 8154, 165, 19517, FRlOEEEH D L H{EL, & Ui % RE COP iz
WET L

 COMBEOEEE SR L, HEMTHE (practical and equitable) AfEREKZRWIET L 3,

wBhEETL

c BEHEHEESRUL TR T TR, 14 P74 280 THNLEERS, RE0ENERCES

T35k
«FAO B} 2 U BEXHBOEBEGORR L TORHEZHE (FEE L, FAO & CBD X TickE
UDIROBEE 2B~ % 2 L OFER)
FHB2ET 7€ A LFIFESOBEMER LSS OREE
A =L BT = ST N—FORE (KRB COP I2id, I I THEBINLBLER~AOT7 72
FZSESHZ DV T OHFA FF4 > (%) 2#EH)
« HMHR AL TH, BINFTERC DWW TRERBE s o7 2 & ORERR T WIPO % ¥ & H##
s b D THRE
- sui generis system OEZMOHEREE, B FRU)OEN L OB
- FRRIFERLENC YR 8 N £ BEBSMREP OREEIR (CGRFA TN EATL 20w HD)iz2nT
@O ({EER) 7oy — 1 AEOE

Y¥THD,

IOT »7— rRAEORRE, EY -8 - MEDOT AT DWT, EEERFOH#REERL ST,
FHRGTOIED LRRE L T0E (L KEBEEROFEERD, AR AL DIZ2 T H
b s S hhi—2> OB LEE),

BEERA O & LT, SBSTTA 5 O %K 2 BEEMSHEOMEEHE ORI, 25
W2 bDELTOI IV AT AT Fu—FOIR, &4 8 £U)DEMHT EBfTbni.

49 xr»

E, CBDOF %A bk COPEDERAMBL -, ThORHUTO3IHCBEHNTE B,

T2, FHOFFA MY, KLBABTOFEENFOZREWMO AL L5 BBET, D Tl T
YADEREDII-> T3 2 EMNahd, BENL S DREISHED T 18T 2THSEI, 71T
BEEFICT 2 THEERN 2D 53—, 5 2 CREORELERCT A LI ATHREERENT
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W5, B1E2OENOREEBEORILTS, ML Ty ABBE LN, THDLE, FHOEHKNE
R L TWAIBETT, FOBRBTRANEZERT A L-OEREROIE, BifRE G&R50FE%
THEBELTWADTHD, &6, B1L20BRTIE, BEHECHENOBIERICEL T, ZhE2RE
T 5 HEOHMOFFHELRLE B 5T RTOEHAOFESIHNES THRASN LS, Bl650D/S
524, ERECHRTTEERESTAGTZL Cwa, Lisdi o T, SMHERORIE Tz oMbl o> A
PECHIBL, SERBOTSBRBLEE AT, COFVr— b REESERT 5700 AR (E
T I EPRO N TS (FHZBOKEEIE, McConnel (1996) WKL),

B, ZHMOERIC OV TIIEROBIHERELSIAMIC b Th s L 2z o7, FHFREC
HEShTw3 COP & SBSTTA 5, ISOC RHEMF AR VEE, V—2 ¥ a v 7HEOBEN-T
X0 THE, FLT, INSOBRBIIFHMVENORENLAFT LT LIEDT WD I LiX, #
EBEEADT 7+ AR BT 5 [SOC, Ef95/ 330, COP5 kv s —dofiing s IR shn
L. H50REIFOCHETEY—27 3y ik, CBD DiERD &% 53 WTO b - AINATEHED
MR CEEATITFL T WL THD S, COP BEBMCRENRE: v- THok, SHEcI0LS
W OEEDHBDT, COP R SBSTTA EART/NEESHEOEAETRT AT, SHOEYN
OB LT LHMICHIETES Z ik s,

H=yr, 19994F 6 B BRfiE sz ISOC # b - T, CBD w5 28R ERMEOERIZHS hic—HF
R L7, #h 3 T, BERIZIEE A Y FAO O RBEMYBEERMEL L TBHESh Tyuiic@ &l
Motz ht, THHSEOMOMEY L ¥ OMGERIC £ TLEAD, EEHEOEM L L ITHEATNS,

PLED XS, £HOEBCO LTI, RSBEELEEZ LT ¥ FOBRRM S, fHMoEEELEOH
f, LA /NS LSHOHMEETHR L2 THALZTNELR SR, ZOdiE, —HEOBE %5
LHEERMMC7 o0 CE AT, HROFNOBHBMEZFOIEBUETHD,

%3, CBD WEIOIEEE (7= & 2 B SME (GEF) PHEHFEROLHD 7 VT VI NI A RS
=X, LUFCHM) &, BGE&EFEE o LEJFEE %, BEGHC ) » 7 3 LRcEL LT LH D,
GEF 2824 E ko Twa 2 E2FHL, Z0 = 2 EEERORS LFHIE & TR
LTW ZEdb—2DAMTREDEEFLIOND,

4. [EHDSHRMECRT 35 BISFROERIKA

RT3, CBD OB % #O#HO COP OB E bELTHELL, LiL, CBD#b &b ERHHAS
B EfRio Twa s biemz, e KEEERNDOT7 7 v A 2HET 2HIsFKE Y&, £EHO
FHEAIHEFR O Fic @B 037k b, TR EXIZBOE FofEESREHEh S, L QBEEHO N 2 EE
AT 2 0, MEEPLL T ZEEOEAFETH S, I TiE, Glowka (1998) i Licdi>T
EEOKREHEL, ROUTIDEIRNEREBEOE 1 FLanTwad 7 4 ) ¥ rOXMEs2475 (E0247),
Mg BE ol L LT 7 7 AME (Decision 391) @ 2 Fic 2%, TONEEEARNERT 2 (20
HokEE, SERERR 1999 U 20000 L),

k¥, 19994F 6 Hizid, HR15 BOMPRIFEEEFRZRE 20 TOERBERYA P4 > %
El, HA K74 rAECENIET IR WS, B CIE— OBMERN L A & Bbih, FAO TH
BENTWVWARRALF I FINVATALALED D DOHH 2O CHEICHENT S,

(1) SrikiEE o
Glowka (1998) iz L uiE, KD33 4+ EAHBEERA~AO7 7 & 2 2 HET 2 BB 2 REE A, TIEE
FREDI ETHS.19994E 2 Az, 2 50E~ L, 405 Ew - Tw (ten Kate and Laird 1999),
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EEERWAD T 7 £ A 2 HHT 5 2P HEH A L EHOE

Bolivia, Colombia, Ecuador, Peru and Venezuela (PAl, Andean Pact
States), Argentina, Australia, Brazil, Cameroon, Costa Rica, Eritrea,
Ethiopia, Fiji, Gambia, Ghana, India, Indonesia, Kenya, Laos PDR,
Lesotho, Malawi, Malaysia, Mexico, Mozambique, Nigeria, Philippines,
Seychelles, South Africa, Republic of Korea, Tanzania, Turkey, United
States of America, Zimbabwe

(Glowka 1998iz L %)

L, COBRIREBROLLZVAHBOLOERAL T 30T, 2 OFIBHEE CBD #15
FuHG U e EIPNEREE» EED LvwE 25085 5, flA W, BE19914E, 3ibb CBD 2
NARETOEARREEZFICEAL, XEIEZH2 4 CBD ##tfL T8 67, TORAFTLHALE» S
OfEEH > AR OIR#E T H D (USDA @ H. Shands F{5), CBD EDEHENERER TV B ERE
i,

Glowka ¥ 2N & DILFENY — v %2 52O 7 N—=TWHELTWE, bk,

O— A7 BB R 2 O P & 3 T O

@F R R PRI T 2 B A - BARRER £ DS REDREE T ONIE

@M EEEAD 7 7 ¢ A CEENIL T 59308 (stand-alone national laws or decrees on access to
genetic resources)

@ELTFEOWIE TOXIG

Gl (EHROEIC E/2085%) Wi

Th5,

BLIN=T12iE, 27 (1995%), ¥=7 (19954), =Z7 74 (1996%F), @E (19914F),
H> (19954) HMEHFb. INS5OHBEBCITEMEOEHBAK LRI 2 2R LNEFIIXED
AENTWSH, CBD BISEMERT 2BARNAL, 4bbBHAE (PIC) XL DHAELEET 2
& (MATs) THEEEERZIRET 2L WIHER, w774 2BSPEBECIBEYATNTHEN,

2N —FIE, TAS YA (19924E), =V b7 (19965F), 7 4 ¥— (19975F), A F v 1 (1996
), ~— (19974E) BEZETnwd, Ihbid, BRI PIC &« MATs 28R L TED, %/, HiE
BHAOT 7 2 A2 TR <, CBD&HEOEBICm U EHTH S,

B3 ISN—IC0E, 74V rOREES24TS (Executive Order247) 32 o T 3, ZHK1995
FEZFEE SN, FOM N —N%5E DTz Department of Environment and Natural Resources Adminis-
trative Order (DAO)96-2043 % OBFICED 5T %, CBD BISHFORECERNIGT 2HDT,
7 7€ A RUFIZRES ik b BB CH o Tw 3,

BASL—FT, A4V T (19964F) EREEETFLATWE, 4PV 7R, BENAEA
TOEDFERRC OO CHEAIAEREGZENT 27 DOWETH 5,

WS IN—FlE, 77T A®BE (Decision 391 of the Andean Pact, 19964E) #iFWFonTuwnb,
CHRT YT RS yFAOBEER~O7 7 € AT 2 HBHUZHHAEZED I LDT, ThERTT
MEEGERNEIEE LR T I o T3,

(2) 74V rKMET24TE (19954F)

ST (stand alone) #A4 Z7OEHFEE LT, 74 UV ErOXM#HS2475 (Executive Order No.
247, LAF EQ247) BRUZ OB EEY ¥ 2 TBAAI6-205 (BT DAO9Y6-20) #4545, Zhld,
BEEFEORLEHFT 2 ENEEEOF 1S LENTHY, FOROSEOBMICHEELSE L TYL
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5.

1) EO24TFEHEE
EO247D X B EHER T 2. EO247i%, B, 15¥ 273y, 27y 74 7 A (EH, FHHFeE
MOBEHE) roBRENT LS,

i3
FiX/%7 3 Tk, CBD 881625 W THMNFEETREINTVLI LD L ESY, HEEHERAFHT 2
BT ORBESTHE CEE T o T wa I el

7331 (Policy of the State)

[Tt shall be the policy of the State to regulate the prospecting of biological and genetic
resources...] YHE SN TV 5, Prospecting I3, [“Bioprospecting or Prospecting” refers to the
research, collection and utilization of biological and genetic resources for purposes of applying the
knowledge derived therfrom to scientific and/or commercial purposes.| L EZINTW S,

¥ 2% 332 {Consent of Indigenous Cultural Communities)
£ - BEBHOBERSRERO T TTO I 5HE, #5 0BG K Licsi> L HiFES KD >h
o,

£ 27333 (When Research Agreement is Necessary)

4 - BEEEOER 2T iz, NAOHE MO TR & OISR 2 Lk g hids
Bz, MR EEMEREFAEET O TONIWHENREZEN 2, L LTEMMREDETL
DTH LB E PRI, UhL, BFE 74V EV S SIL Tv 5 EESM (RRI & ICLARM
ElEbhd) LeFEETELnoT, ORDARYE - IFEERML Vi3, 2k AMFc 2B s L
Th, EAFREREGETIREERVEBbN 3,

¥73¥ax»5 (Minimum Terms of Commercial Research Agreement and Academic Research
Agreement)

(@p H@F TOITEERTERT WS, Fl2,
@7 4 ) Er TCOEROBRBEMBOT S NIGE, WERBEICRT7 1+ ) CiTbhiGEE» S
BohiRROETE7 4 VEVYBIFRUBGRT 2 BRFERCHRL 20T 5 %0,
(e & NIEERRP SHEFEHRICBE U DWIEE, 74 U C VB, MBRERSEACN T2
47074 OFHHBHEE S ThiER &k,
M7 4 VECEEOENERWSEEE, 74V EXOIBET2HENaA v ) 74 OB LIZF
OEAT 2 N CFIHTE 5,
CEREFRFEDTVD,

¥ 7 3 a > 6 (Composition and Functions of the Inter-Agency Committee on Biolegical and Genetic
Resources)

BRET® NGO, RERMGEGE, SHMESh 2 4TFHRESORBEHEL T 5,

2) DAO96-20F 4w
3 a1l (Basic Policy)
BpE4Y), kDb - BRI L s TERERFEET LI E LTS,
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+ 7332 (Definition of Terms)

e) Eiran B ~EFRRE 2 THE, [ Among the results and benefits that may be shared are payment
for access to specimens, royalties, data, technology, capacity building, training, joint research] &
BIEWZ EE2TRLTWS,

z) Public Domain 22> Tid, [water and lands owned by the State that have not been declared
alienable and disposable] & LTt 3%,

273 a3 (Scope and Coverage)
3.1 This Order shall govern the following:

a) Prospecting of all biological and genetic resources in public domain, including natural
growths in private lands, intended to be utilized by bhoth foreign and local individuals, entities,
organizations, whether government or private;

EHELTWS,

+ #7336 (Requirements and Procedures for Application and Processing of Research Agree-

ments)

6.1 Requirements:
BEFREL, KOELBY,
OEFHZRESOBMTHERIC £ 2PHIEL (EO4TONRICR 50 E 3 HOFE)
@QrEESEAMT (REROE, T8, tHFERL E~OHEHEOXT L&)
Q@FMFAEIHBOETHERE~OEH (27y sy TRLEM> TEEEWYFT )
QEFFHZESORMEHFBIZ L 5 1 REA (30ELN)
GETMTEESC L 2 RKEE
OHFHEESOERL - B &7 (HYET I L 5380
@ERE (NEE - BlbhoFE) ~OTHEEA

73 =37 (Prior Informed Consent)

(FASEWTIEREH)

O TREE~OFHEME, L2, 794, FMEE2BECCHEOEETRHRT 5.

@IEE I & 2HTCHAS OBME, 72 L 2, MEBREF LT, WEOHT - b - BIe BT 2HS
~OFEEERAET 5,

OREROE, &K, THArEHL S5 OHEMREFOFET

@OEFHEAESDHEFEDP NGO 2 L 2 LB o ANOEBNMEUVOORES~DIEAETL

4 % a8 (Minimum Terms and Conditions of a Research Agreement)

FAERR - 2MPTRRFILBORGSITEE, ROBCRL 2R ENZATR S HAKY 7HE
‘o Twd, LEREPOELLOETT.
2) BELEbODRLT 1€y P OBE (voucher specimen) % [E WIS = 27 R
3VEETWAEREC OV TIZ S~ & HH - 7
9)7 4 ) ErOEY-EEREFR,SESNEEMNGCHT 2L TORRO 7 4V BV BUF K UBERM
{ER~OHz (All discoveries of commercial products derived from Philippine biological and
genetic resources shall be made available to the Philippine government and local communities

concerned;)
10) HEADINERZTIER, BEWC 74V reolEERY VL THEESRE L Sy
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ST b

13) EO247x2 7 ¥ a 5L, 74 ) ErEFEE2 AW CHES e EfIcowTEI E LTo
AV T+ 2 LTCRIHTERZ L

16) BIROFAEEIS| &FEEFIchs o &

17) 7 4 U E X TOWEESNEICMOE=FORMA L > TiTbh 28 & 1, AFHEaS A
HALEEFEOMOBHEPLVE2L—T BT L

3) HER%EE

COHBENZOENEERL22H S, HEIVEHBIEAINT WS D, b IO
DERCED LS KFEELTW I, ZHHHESKTHIERESE - TR o THTER W ST
TELEEICBZY, Lol, Columbia University (1999) i 7 OB AR SHE E N T30 THR
BRERETE 2., AvHE—- S hid3THoBEBCH LT 74V EYBFSHET LR 2L ET
BB (HETRTZHRERERAE 14).

THEWTRZELE, 19984EICKE 2L 7 RED, 74 ) C REMHERIEFGEPRENSESE L LT, 7
A VEVRERELEOMTELLELDTHS, 74 ) O ELY (marine organisms) & S0 >
EUEERR T L7200, £99 5 oMEEEXECEBL, 2 Cas5kFfHTs L30T
H5H, 2V EY-BEEREObORBH I, MEFITOL OISl &8iE 1 FLy (227
Fu) €, ZOErE, HFWFTEROEE LSO FIRRSORENFR T OENTWnES,

—77, FAMTHIFRRAIE, 19994FIC 7 4 V BV RF EHEBATYEGRT 2 7 4V BT OM TR &
iz, BIREMNENTREERICT 7 ¥ A T30 0a8FN 3T, TOTENZASHESEE S,
ID7 4 VEYRELHEBF L OZWiIcE, 2EFBLLEDIETHS.

(B) 7 FABERBINE (19965)

7 w7 AWSE (Cartagena Accord, % AndeanPact E LTHI&SNS) i, #VETF, 2o»E7,
7T FN, _RW—, REFZXLT7D5 +ETHEH IR T3 HIREET, 1960FEICHE SN, 199281
%, HHESEMI (Andean Free Trade Area) #EIEH 5742, ZOHBORENK - HEOREBS2H
BUHROEABED S Tw 3, 19964 7 A17H O BRI RS o Hofib fn S R EE 2 0 2 ik
391 (LLUF Decision 391) #g#tahsz, ZOBECETE, MBEETCEMANZE HED S5 Tn5,

1) FEHKN
Decision 391i&, 515545, FEFEIE, ten Kate (1997)ic L7228 THEAT 3.

553 % (EAEE)

E3FTR, NEELRERTH 2 EEER, T OREY (derivatives), #EEE# (intangible compo-
nents) ZRICT LI EEHREL TS, ZOENIE CBD F1540 (BEEFEOF R L > T4+ 5F)
WENMRETL)EEBANIGT 21Z0, WEERA~OHEHIC X - T, CBDH 8 £()DFRERMEHA R
Mk L b T AUBIEBE LB L 5N 5,

1z, IREMICOWTIE, FIZEEE» SEDRFORAZ ) —=v Okt snib¥WE iR
COBMEONRERBEEZEND,

BL1% (772 282¥ETRD 53 )
HEEFREFADT7 72 A, BIFEOMcR2 2P EHELTOR L% 2H, FITHEELEN
L 9EEDERELFIESN TS,

H264 5314 (7 7 & AHEH)



W - RO RE L F O Ar 6 £ 2 FRE ST 3 —FE 53
ZITH, 77 AOBRBERTORNFZBHECEL ETO—EOFIREEDH T3,

264 (HRardAORL)
77k R EFET A EHEE, MEENED 32 EFYRE (Competent National Authority) 28
HErEHT 2

28% (A5
BT MREE, BEiEitrRko a0, REEOZEEMS 5 BHNIK, HENEFEOEN22E LY
T ANERIIIThA AR THS LD 3,

B29% (FH)
BTYUE, 0HMURCHESEET 2, E5R3AFLESEIRBRER2T> L b, Yoy
7 OB DL T O - R EEOERICY - TiED %

3130 (/i)
FiELREE, EFEREE, REER F=E»00RMMEEH, ABE~OEGRCEIZ 027
FORAEEHET 5.

BIED 5445 (7 7 £ A DIz O ORI

LEOHEEHEPBBTS L, 727 AORWEFET 2B EDL, COoRPCFIBEOLONDH S,
—ouk, HEEEEBNOMTEb a2 EFR, —2), ANA LREERORUZOMTEDbENS
FEZY, tho—ok, FTNRFEZECTORF L, #SEEERRONA Ok, 2 oM, 4%
KIS THDLENLI A IEB XL IR TNER S5 WEERHNTH S,

2) MEHERE

Decision 391z ¥f 3 2 EATESTS¥E > T s b Tl v, 20 7 BN EEE, 5O
BEFRTEFE® Decision 3912 Lz - THETLIZRER, I 2EENIEST Lz w i TG s hT
1% (Columbia University 1999).

Z#ix, BioAndes (Andes Pharmaceuticals, Inc.(Washington, DC) & ERS Asociados(Bogota)

DEFE) A, FEYRSERR T AL OEYEEHEY 0y EVRIERCN L TERLELOT
HB. BIFI997E 2 AiTbhiz, 1998F127 wREmiET s i,

B, ZOWMEOHERER, Luiz (1997) RELIMASIA TS, HO ZOBE KT 27l
BEWNT, BEEEOFALOFWEBLECTL ZOBEOERD I HOMEEMIHITLEINESS
EATWA, BIATH—RRIZH S OTRE L, 3 THS Z & (selective application) 23—2DF [
TREBEWhELTES,

(4) AEPE OB =

HROWEYE Iz, % OfMPEES, PRCTAIRE & (EFEABSHERTFSATEY, T0EH
LRE@mBsThbhtna, 1z, £RBA» SHIRENLEMESEDO—H#S, bovidEnsroOH
RS ES, TIEHEE L THEESTL S, IRCEEZ Y Tuhe, EYRGERA7 ) —=>
T AAEELFTPATWVSOT, PR TOWSE R, GEFACKEU2{BRELR-TWwE, 20k,
CBDBfic 810 % (7 7 & R FIRESCHET ) BEEFREC EOLL v »id, BRI L
STHORERFELRoTWS,

OREGA BN, BREEILY o — PRSI —F 12— — LT, 155 HOMPRMHEM
L, 2INEYEOL THEERETR T 2 -0 OHEBHEN A P4 Y ERETHb07ad 2 b
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T iz, E DID (Department for International Development) O¥ & iz L 019974511 H 12 g
ah, 1995 HDOLETOFEI[Y -7 ¥ 3 v Y TRENLEENMER ST (H, 6 HOISOC T
EFEMENI), 25 LT EBOH A B4 > TH 5[ Common Policy Guidelines for Participating
Botanic Gardens on Access to Genetic Resources and Benefit-sharing | ##E 2 /-, i, £
BOMXEBERHRTH 55, BAE, SIHEYEOEIEEH (governing body) 2 kX 3 RAFLI S HED SN
Twa, g, 7o0¥ 7 bbb Twuaips LHHYEAOSILMEU LT 5T WS, {4 K54
vix, BIX, H#Y, EZE, TR, G, 08k - 805 - B, R4, fERS R UER L v S I o
Twa,

A FZ74OENE, OGRBIRKCEINT 5 HYWEOES) CBD & EORMEBESENENS &
T BHIE, IRHOHADMITB 2 MEFFRA~ADT 7 & 2 {EH, = >5I08BEEE, 70BMARUNR
£ s OF BT ETH 5.

LR S OBREFHEOREE, HPELGESCE*OFERBFOT 2B TTS, %/, XbA
b E N EBESMRTFEEER (documented ex situ collections) OB, ZOa V7 v g v~
DT 7 ARRTA 25 2 B HEMR %8 3 58 (the officer authorised to agree terms of access on behalf
of the ex situ collections) DFFAIEEHTITV, % DD E EMAMEFEEEEE, 2 EWENLRAa
Hip 5 DIRBIZ DV TiE, BRSPS CBD Iz Liedi- TITS, 2 itHF L MEEOM TA — AR 5SS
Wit, SBNHEERXZOT A4 P74 YicifF STy 3 Model Material Acquisition Agreement 125
SESMETEIENTHETH B,

— 71, MEER, € 0HRARVREDOR I DWW T, R Y ZREEM ST w5 Model Material
Acquisition Agreement 2 L7455 Z F 2FHIE LTw5s, SIMEWEMAOE=Ew b, AL
ThH5.

CDHAF 74 Y IEBORBTHLOT, EEEA»SOBRERROAF 2R UD, RECIER
RRIRHEEOERFNCH 5. Ok, ZORBETHL WERBS» T ShhE, BEEFE~AD7 7€ X
BRPROERELBbLNS, £, EEHOERFNE—Sh TR dhilR L THEZBOR L 3D 22
ba,

O &S 2iEWE O =13, CBD G L BEERAO 7 7+ A RUFIRES 2 MPE L v 95 2%
THEEELEISELELDTHY, — DOV FSTFINVATFARERLELDOTH S, ZOETIL,
FAODIU OBEDP TR L TWETAFZTINTAT AL, FRE2L{ AL LOTH S, 12771,
FAO TREMBERIES I L BHRBIZA-> Tw 3D T, ORIk & OBAES SO I H—[HHREE - 3
ABHNB,

(5) F&d

PLE, CBD B15KIEHIGT 2WhE 2 Hiz, Thh s TOBAEAEHLES Z L3 Tahwn, BT
NUSHEEFRAO7 72 A D0 THE, HEC) 2BETINE -2 Licwv i &, EHEEMELE
AREIBTHhh 2052 LW 2 THS 5. —F, ENEOWED L 5, HEMCEBEET 2 L 25
BEWEIAT I TINVYRATLADOMELTORTWEY, FhLIRED E 22 TH&EOEMNERH
KEFERTwWS, _

Lanl, BLdEHMHIHL TR LS THEOLTETWEIDT, TNELDLI LETAD,
LB OhDHETEHMLTEL,

1) EEEFERS ORI 5 #f

T TIZ19954E T 1, EF CBD BRI R TH o/ Juma HEHEEEREL Tz, #IFEO CGIAR
D&a (ICW) KEIL CHEL T4, ZOWTRICBSE LD, 100 E i34 T Hik
KRSZESRHAT, TOEEWENZTELLVEOBEAREL T2 L ORBERWL T vz,
TOE, RE2LHHBRbE50wEBRDbALM, DWIZ1999%E 4 Hizik, B2EZOED S Uk
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SR OE SRS -2, IUCN @ McNeely(1999) i, EARREEE L4355 b, [Sometimes even the
best of intentions can go tragically wrong. I fear that some aspects of the Convention on Biological
Diversity (CBD) are providing the latest example of this familiar syndrome.] & OER%AFL 7z,
#ix, EHERCHDONTWABEKRMERr >WT, [greengold] & I FEERH GRS WL DO
AEEBIHL, ZoREKAZFESRNAL HEETRIRTE 2 X2 TOHEBERHADT 2 A1 D0
TR AZAEE LML VRGN EATHS 2 2B LT3, &561C, TRIPS i£ & - THEN
B> TWBZ R YEEL, EPHEOBEZ > T L L LTWwS, BAORML R, £
W% R B H O 12 B O IEEN e o BIRAE L EMR L ZEMHEOEM L > TREREFL RS> TWAED
THA9,

ZOBERICE, BEARE (b2LREVER *HF3B50MEE LA tlarELd 2B
EEDBOBEEE WS Z L bH 2D, FENCREEEROESZ>OUENE S,

—icid, BEERIZ, REONIEENLMERT T2 =R LEBINTEY, Z0EE
B flifE % COREREOS DT TREL 20BN H 2 2 L ThH 5, McNeely D[ green gold ]
b G SERKEESEE O Kimble (1998) @ [golden germplasmegg | &5 R, HEEHOHE
EfMfEE AR £k, BCEBRLLMEE L TREL VBRI LADHITH 2,

T, BEEROMERE, SERGCERE [MTHR] <dD, ThEBEREFIicar—TEslL
TH2, Lk, BEFHEAZSHEORM & L THWGEEE, ZOBRO—HNXOERICHAAE R,
FOFWMOEE, L AXSBERROFSLEH T2 L1, BOTHLWIETHS, LrL,
RS FAFE WY 720 EOF 2 5, CBD OMPGE AL, 00 TS NiaBEER % FEE R
BEL LS EESELTWEDOTHASH, ZOMER, 22 L Z5HROMEEOCHEETDH 3,

2) SEMFIRITRE L

BEEEOME I ZBENT LONZENES, ThBEELLBSCHET R IR 2
OB 5, KELHThE, ERHLLOLIESRNXLOTHS. LirL, BEOBHERS bbb S
I3z, RS EED S BEENLFIENERCRE{MFsh T LI cBbhs, ZOMEKD
W, 22 »rE7RFEOHI (Columbia University 1999) T, T 2FRERF RN L D TH S
FEERSITED, 203 RIHIIEENTELELTWA, JOMR T, HERFRICKIIT A
WG §A~BHY Y INMIC—DTHAEHHARLTWwS, 2D, BEFFERADT 27 ¥ R DTG
KELTE, Z0L58ARREOEBYRBIRETHILHBEL TV,

3) HfigEmoEESE

SRR LT, B2l b TRELST W ERDLLAESEMNLHEOFIZ, BRI,
RERESE, HHEMt L ol b OV H L, HEEFRO7 7 AZDOHOBFEO—2THS. Ihb
D3 b, & ATHMTBEICT 2 EEMNEO DR, 714 ) E Y OKRMFASH, Bi3X T CBD H165% (B
BIR) 2L TWwa I L5 bbb, CBDHI5F T 71k, FNBAOHEYE LTHEIRRUELI
R (LELSE0%, 215%) 2EDHTHD, BIFBE@EE USRS L v ) HkR, FOTHRMS
NTWE—204HRTHS, ki, BN ShiFREEEMZTHREOBRERORSE « St RE Rl
BRECHRHUTD2F TV S LREET, 0L ZAMTOHNMRS L, RROELHT»ELTLEHE
ERLBEbhD, 2L, HRARoBEREI oL TIRECHNTEEORER D& £ LD,

4) EREIRORIEE FEiw I R S R 5 Y

1) Rur2) ciiriz ks ic, BEEFEOME - B2 THBEBRSIRT TyaLHFrohd
ZEdh, BEREOEBICCCEGFBIThAIC A R>2Tw3, RIIY, HEDER 2Dl &
T HERHZH, TOZLEOWTIHFLEERLTEBL,
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1) 2EATHTSE & isEnfot

7 4 ) E Y OREEFHEMPRE L FWEWHEE ST THELI T LI bbb ST, EHE L L T
G EREU D 2ENB LAY BRWI LY, Eoh DEEMEFH I HFLEBLEbRVWLDELT
Wi EBbhad, Lbrl, ZOLICHROME (FMERESE G U THEIOAEEZF TS v
% A /71, Putterman (1997) 2R L Tw:z L, 512, BILO a0 > E7 K2EOPFE (Columbia University
1999) (&, [two-track application] %##FE L, WIEOUE G CHFEFCERNI L L 03 HAEE
RELTWS, £/, ISOCEBI3FHERERICS I3 VoA AL LR UD TS, 72720, W
K SHEFAICEFCBIT LT r—28F 2 oh, HEMRCBTI2E4 Y M EEIhEn
SHRMSEIh TV,

2B, Wb 7y b rEN (BROBZENO L 5 FEBEYOMOERERG BT 2 447 10,
COH» SO THEELZE Y PBEENVAINTHS, COENE, BEOBIDD 2> TFEHEYDOES
PRI THOREEITEIETZ200T, LDV Y 7N DWTHBOZYY * ST 2L %
iz Twa, 2OEBICYH - T, FHECRESA L BTYREFEITT 2B TE - @iliFFR
(the prior grant and presentation of an export permit) MBERE I L, Ll, FHEEILTH
LR s YoM TIT b 2 R EMED DY > AN, TOL3RFREEEE LA
EDBEPERITSNTED, WiTFoUTREHOAENAE L 50T WS (Article VI6),
CBD HBI5&RICIE 2D & 5 LHIAREIZ %\,

i) EHEPEEL 7 ¥ — R EIC L 3E

AR O IR, BEEFEAD T 7 & AH 2 Z0TH TR L RERRIC T ERE LB D TH o208,
5, EVETCEE L S - o TREAROFIFPHEEEBER L2 LHZ 5h, SEOSHT
2 & <HRELTH, MMOFHFTRVI20 A LEESRET IHFBPHESN LB NNnD S, i,
R CRGERA 2 B0 & LI EYSEERA 2 Th, BERHE L EWORRERECIIE L Ar 5,
ten Kate and Laird (1999) i, B# . SEb (LM THRA 20H B G2 EPF I W TEHE
LTws,

%8B, COP42 Y CBD B3 BEGHOHRTIE, 7495774 FLTF 2 F (BEH3) bbb,
BB EEROHBREMA CHTCER w5 TH 55, CBD BREMHIER T 2 XHI i, ¥
BEEOEFFBT SN TWB L, A4 A5 COP 4R L7 BHIFS (UNEP/CBD/COP/4/Inf.16) &
a0 E7REOHFE (Columbia University 1999) b & o 3 BEED B T OBRA XL T 1S,
EEE L LToO CBD BMREEHEEAD7 72 A L 2O S OFER S 2uToOFENZHRELTWS
e, BEEVEEERTSOBBEEZRENTWAE FAOH, #0ONEEMbATVE EWZETHS
2.

i) BRIy , _
BEEFEAOT 7 € A RUHEES ORI, —809aM L U Bl o - € L iioEiE
DML ELTEBZSNEH, BREFNIILFEMTERY, 20, BHOLTOERLFLLEY
HRRMECHEATIHWEREWEWS Z L TH S, Bragdon and Downes (1998) i k¥, £kttt
ATZEERIDOE L, CBD TEfS hie ERERMEF 25 { SR L Twa s, SRRERZ LoBiloE I & -
T, IHBHIDICHPAEATLEI 2L i3, BRAFROFEHOTHEEE2ETIE 2D L LTHSE
AT D,
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5. FAO OieMEnEIREE

HIIE Ttz &9z, BEEAHEEFR I DV TE, FAO 200 LTEWEHHOBESR S 2, CBD
EDRARTY, FA 0T 74 AT M (HRES)ICI T, BFOENFAQO KBhohTwnaxy
BEEmYEEERERRIMOBEEER: B2 2FuAE ahTwd, BEMYGREEE L, e nlimEE
BIRIEEI O TH BE L OGOH LI THBOT, T TREFNEZES FAODOZa—rn v A7 Al
Pl EERE O2FR) 2HET 5, b, HTRROBE: 4> T0»d [EYWREEFRCH T 5E
AR L& ] (IU) OWEXBIZ DO TH 0 — "Ly AF A LRI KETENT 5.

(1) fHEYEEEREET 2 70—y A7 AOREE

WPEEERCET 2 FAO Q0 — v v A7 A, 19830 HG 8 /83 [HiMmE @ i 3
B EEEHH L &bt (IU) ] BT THANLTORTWS, BTIU I, BN E Y, £ 08
741, FE® CGIAR BT o TwAiEH RS S KHBS €, LEXIGU T O — S Y AT AL T
W EFIRL T3, ik, SECEBRERMEMCHR0HA T LEEERESNE S S ERa e
LZIERE2T, —2DI U=V AT LAZWMET L LHFETES, J0— 1WA T AZBERT S
FEfFiE, FEP CCIAR 2 E BT 2MEx O T, £ Ol % B2 RAOHE & - Tlb 28
EBRES EFATHRODEEDNSE, IOV TV YAT AL FEE, 19720 ERAMR
BEHOTIEE (81454597 2) W b HNTWw B30T, T IU 2HE S B 10ERT» &, BEY
HEAREHFREOM TS AT b0 b b,

O —s Y AT AN, BRRESEEREZERSD L LICHELREYT T, HEN L LO TR,
ELIS, #OMBREFROFLEL T IU OUEEENTORTVRIEIATHY, TORBBIIECT, ¥
DTNV ATAFERTEITHESS5. LidosT, ZITREBRETOSO— VY AT AD
BEWET 5, BB FAO RESEEERC DV /O — iV AFAEMEL DD H 5.

(2) Zo—yRAFAOMRES
WEDZa— Ny A7 AOMES, Mlexrnd, TOMEEREUTOIREATHS, diabb,
Ofk - BREBEBEERZRS (CGRFA)
@iuEcERIC BT 2EBMHE LY (I0)
M7= N AT LAOEBCHY, TOIUTREIFESALIHELLT,
@EREHR—Aav vz vOEEA Y b7 —2 (Ex-situ 2 v })
@t FER - RIBEH Y A7 4 (WIEWS)
Vb,
o, EYEEEBEESSTOERMICEISETENHOLELT,
Gf BENRERBOEE A v Y —27 (In-situ v )
CEEESE
O ER A OWE L BEO 2 O EIERTEIE (bl 8 /93)
@R EEERAE (WR)
@ERITENETE (GPA)
WOERH Y » 7 —2
(NP E RS R i - F - Ny <
MHD, O,
@4 A7 2 /0y — BT 2701
bRETE N T3,
IO T, SEDFTU—NLY AT LADEREBRLTW EBbh28EHiL, IU & GPA ¢35
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THE GLOBAL SYSTEM FOR THE CONSERVATION AND UTILIZATION
OF PLANT GENETIC RESOURCES FOR FOOD AND AGRICULTURE*

INTERGOVERNMENTAL BODIES

COMMISSION ON GENETIC RESOUR-

CES FOR.FOOD AND AGRICULTURE
WORKING GROUP

INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES
i

Complementary Resolutions/Annexes

[

Apgreed interpretation Farmers® Rights National sovereignty and
international fund
agreement

OTHER
”ﬁf@“‘mf GLOBAL GLOBAL
EMENT MECHANISMS INSTRUMENTS

Code of Conduct World Information and State of the World®
for Plant Germplasm Early Warning System on PlantaGeeg eﬁceR ?l;mzs
Collecting and Transfer Plant Genetic Resources =
. T
Code of Conduct i . Global Plan of Action on
on Biotechnology DiStoriE ot B Siar Collections Plant Genetic Resources
Network of in situ 4

and on-farm areas

Basic agreements

on genebanks Crop-Specific Networks International Fund
(Implementation of Farmer's Rights)

. For illustrative purpases only,
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Summary
Conservation and Sustainable Use of Biological Diversity
—Sharing benefits arising from the use of genetic resources—

Akio YAMAMOTO
Department of Genetic Resoures Il

The history of exchanging genetic resources is divided into three periods:

(1)~1983 (pre International Undertaking on Plant Genetic Resources(IU))

Free access regime. The debate had been in the hands of scieniisis.
(2)~1992 (Until United Nations Conference on Environment and Development (UNCED) and Convention

on Biological Diversity (CBD))

Many fora discussed genetic resources from various points of view, such as intellectual property rights
and contribution by indigenous people and/or farmers.
(3) 1993~ (post CBD)

Still trying to find realistic solutions regarding Access and Benefit Sharing (ABS).

Since CBD is regarded as a framewark convention, each contracting party is responsible for establish-
ing its regulations on ABS, exercising its own sovereign rights over natural resources. However, some
legislation seems to be too burdensome from the user’s point of view. In particular, in the case of Plant
Genetic Resources for Food and Agriculture (PGRFA), it seems to be difficult to introduce mechanisms
with a strictly bilateral nature, as they are mainly used to make hybrids combining many PGRFA. This is
why CBD (Resolution 3 to the Nairobi Final Act) carefully aveoids discussion on PGRFA, and FAO has
started negotiations on the revision of the IU in harmony with the CBD.

The negotiations at FAO face two difficulties. One is the question of farmers’ rights, and the other is
how to establish a multilateral system of exchanging PGRFA with realistic benefit sharing mechanisms. A
small contact group at the Montreux meeting has paved the way forward, and at the 8" regular session of
the Commission on Genetic Resources for Food and Agriculture (CGRFA), a solution was found regarding
farmers’ rights. 5till to be accomplished is the materializing of a realistic benefit sharing mechanism in the
multilateral system, including the sharing of benefits from commercial use. Informal contacts in everyday

business among key persons of PGRFA are necessary to find concrete and realistic options.
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B2EER1

CONVENTION ON BIOLOGICAL DIVERSITY

5 JUNE 1992
Preamble
The Contracting Parties,

Conscious of the intrinsic value of biclogical diversity and of
the ecological, genetic, social, economic, scientific, educational,
cultural, recreational and aesthetic values of biological diversity and
its components,

Conscious also of the importance of biological diversity for
evolution and for maintaining life sustaining systems of the biosphere,

Affirming that the conservation of bioclogical diversity is a
common concern of humankind,

Reaffirming that Stateg have sovereign rights over their own
biological resources,

Reaffirming also that States are responsible for conserving their
binlogical diversity and for using their biological resources in a
sustainable manner,

Concerned that biological diversity is being significantly
reduced by certain human activities,

Aware of the general lack cf information and knowledge regarding
bioclogical diversity and of the urgent need to develop scientific,
technical and institutional capacities to provide the basic
understanding upon which to plan and implement appropriate measures,

Noting that it is wvital to anticipate, prevent and attack the
causes of significant reduction or loss of biological diversity at
source,

Noting also that where there is a threat of significant reduction
or loss of biological diversity, lack of full scientific certainty
should not be used as a reason for postponing measures to avoid or
minimize such a threat,

Noting further that the fundamental requirement for the
conservation of biological diversity is the in-sgitu conservation of
ecosystems and natural habitats and the maintenance and recovery of
viable populations of species in their natural surroundings,

Noting further that ex-situ measures, preferably in the country
of origin, alsec have an important role to play,

Recognizing the close and traditional dependence of many
indigencus and local communities embodying traditional lifestyles on
biological rescurces, and the desirability of sharing equitably
benefits arising from the use of traditional knowledge, innovations and
practices relevant to the conservation of biological diversity and the
sustainable use of its components,
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Recognizing also the vital role that women play in the
conservation and sustainable use of biological diversity and affirming
the need for the full participation of women at all levels of policy-
making and implementation for biological diversity conservation,

Stressing the importance of, and the need to promote,
international, regional and glcbal cooperation among States and
intergovernmental ocrganizations and the non-governmental sector for the
conservation of biclogical diversity and the sustainable use of its
components,

Acknowledging that the provision of new and additional financial
resources and appropriate access to relevant technologies can be
expected to make a substantial difference in the world's ability to
address the loss of biological diversity,

Acknowledging further that special provision is required to meet
the needs of developing countries, including the provision of new and
additional financial resources and appropriate access to relevant
technologies,

Noting in this regard the special conditions of the least
developed countries and small island States,

Acknowledging that substantial investments are reguired to
conserve biological diversity and that there is the expectation of a
broad range of environmental, economic and social benefits from those
investments,

Recognizing that economic and social development and poverty
eradication are the first and overriding priorities of developing
countries,

Aware that conservation and sustainable use of biological
diversity is of critical importance for meeting the foed, health and
other needs of the growing world population, for which purpose access
to and sharing of both genetic resources and technologies are
essential,

Noting that, ultimately, the conservation and sustainable use of
biclogical diversity will strengthen friendly relations among States
and contribute to peace for humankind,

Desiring to enhance and complement existing international
arrangements for the conservation of biological diversity and
sustainable use of its components, and

Determined to conserve and sustainably use biological diversity
for the benefit of present and future generations,

Have agreed as follows:
Article 1. Objectives

The objectives of this Conventicn, to be pursued in accordance
with its relevant provisions, are the conservation of bioclogical
diversity, the sustainable use of its components and the fair and
equitable sharing of the benefits arising out of the utilization of
genetic resources, including by appropriate access to genetic resocurces
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and by appropriate transfer of relevant technologies, taking into
account all rights over those resources and to technologies, and by
appropriate funding.

Article 2. Use of Terms
For the purposes of this Convention:

"Biological diversity" means the variability among living organisms
from all sources including, inter alia, terrestrial, marine and other
aquatic ecosystems and the ecological complexes of which they are part;
this includes diversity within species, between species and of
ecosystems.

"Biological resources" includes genetic resources, organisms or parts
thereof, populations, or any other biotic component of ecosystems with
actual or potential use or wvalue for humanity.

"Biotechnology" means any technological application that uses
biclogical systems, living organisms, or derivatives thereof, to make
or modify products or processes for specific use.

"Country of origin of genetic resources" means the country which
possesses those genetic resources in in-situ conditions.

"Country providing genetic rescources" means the country supplying
genetic resources -collected from in-situ sources, including populations
of both wild and domesticated species, or taken from ex-situ sources,
which may or may not have originated in that country.

"Domesticated or cultivated species" means species in which the
evolutionary process has been influenced by humans to meet their needs.

"Ecosystem" means a dynamic complex of plant, animal and micro-organism
communities and their non-living environment interacting as a
functional unit.

"Ex-situ conservation" means the conservation of components of
biclogical diversity cutside their natural habitats.

"Genetic material® means any material of plant, animal, microbial or
other origin containing functional units of heredity.

“"Genetic resources" means genetic material of actual or potential
value.

"Habitat" means the place or type of aite where an organism or
population naturally occurs.

"In-situ conditions" means conditions where genetic resources exist
within ecosystems and natural habitats, and, in the case of
domesticated or cultivated species, in the surroundings where they have
developed their distinctive properties.
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"In-situ conservation" means the conservation of ecosystems and natural
habitats and the maintenance and recovery of viable populations of
species in their natural surroundings and, in the case of domesticated
or cultivated species, in the surroundings where they have developed
their distinctive properties.

"Protected area" means & geographically defined area which is
designated or regulated and managed to achieve specific conservation
objectives.

"Regional economic integration organization" means an organization
constituted by sovereign States of a given region, to which its member
States have transferred competence in respect of matters governed by
this Convention and which has been duly authorized, in accordance with
its internal procedures, to sign, ratify, accept, approve or accede to
ik.

"Sustainable use" means the use of components of biological diversity
in a way and at a rate that does not lead to the long-term decline of
biological diversity, thereby maintaining its potential to meet the
needs and aspirations of present and future generations.

"Technology" includes biotechnology.
Article 3. Principle

States have, in accordance with the Charter of the United Nations
and the principles of international law, the sovereign right to exploit
their own resources pursuant to their own environmental policies, and -
the responsibility to ensure that activities within their jurisdiction
or control do not cause damage to the environment of other States or of
areas beyond the limits of national jurisdiction.

Article 4. Jurisdictional Scope

Subject to the rights of other States, and except as otherwise
expressly provided in this Convention, the provisions of this
Convention apply, in relation to each Contracting Party:

(a) In the case of components of biological diversity, in areas
within the limits of its national jurisdiction; and

(b) In the case of processes and activities, regardless of
where their effects occur, carried out under its jurisdiction or
control, within the area of its national jurisdiction or beyond the
limits of national jurisdiction.

Article 5. Cooperation

Each Contracting Party shall, as far as possible and as
appropriate, cooperate with other Contracting Parties, directly or,
where appropriate, through competent international organizations, in
respect of areas beyond national jurisdiction and on other matters of
mutual interest, for the conservation and sustainable use of biclogical
diversity.

Article 6. General Measures for Conservation and Sustainable Use
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Each Contracting Party shall, in accordance with its particular
conditions and capabilities:

(a) Develop national strategies, plans or programmes for the
conservation and sustainable use of biclogical diversity or adapt for
this purpose existing strategies, plans or programmes which shall
reflect, inter alia, the measures set ocut in this Convention relevant
to the Contracting Party concerned; and

(b) Integrate, as far as possible and as appropriate, the
conservation and sustainable use of bioclogical diversity into relevant
sBectoral or cross-sectoral plans, programmes and policies.

Article 7. Identification and Monitoring

Each Contracting Party shall, as far as possible and as
appropriate, in particular for the purposes of Articles B8 to 10:

(a} Identify components of biological diversity important for
its conssrvation and sustainable use having regard to the indicative
list of categories set down in Annex I;

(b} Monitor, through sampling and other technigues, the
components of biological diversity identified pursuant to subparagraph
{a) above, paying particular attention to those requiring urgent
conservation measures and those which offer the greatest potential for
Bustainable use;

{c) Identify processes and categories of activities which have
or are likely to have significant adverse impacts on the conservation
and sustainable use of biological diversity, and monitor their effects
through sampling and other techniques; and

(d) Maintain and organize, by any mechanism data, derived from
identification and monitoring activities pursuant to subparagraphs {(a),
(b} and (c) above.

Article 8. In-situ Conservation

Each Contracting Party shall, as far as possible and as
appropriate:

(a} Establish a system of protected areas or areas where sgpecial
measures need to be taken to conserve biological diversity;

(b) Develop, where necessary, guidelines for the selection,
establishment and management of protected areas or areas where special
measures need toe be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the
conservation of biclogical diversity whether within or outside
protected areas, with a view to ensuring their conservation and
sustainable use;
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(d) Promote the protection of ecosystems, natural habitats and
the maintenance of wviable populations of species in natural
surroundings;

. (e)  Promote enviranmentally sound and sustainable development
in areas adjacent to protected areas with a view to furthering
protection of these areas;

(E) Rehabilitate and restore degraded ecosystems and promote
the recovery of threatened species, inter alia, through the development
and implementation of plans or other management strategies;

(g) Establish or maintain means to regulate, manage or control
the risks associated with the use and release of living modified
organisms resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and
sustainable use of biological diwversity, taking also into account the
risks to human health;

(h) Prevent the introduction of, control or eradicate those
alien species which threaten ecosystems, habitats or species;

(i) Endeavour to provide the conditions needed for
compatibility between present uses and the conservation of biological
diversity and the sustainable use of its components;

{3) Subject to its national legislation, respect, preserve and
maintain knowledge, innovations and practices of indigenous and local
communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity and promote
their wider application with the approval and involvement of the
holders of such knowledge, innovations and practices and encourage the
equitable sharing of the benefits arising from the utilization of such
knowledge, innovations and practices;

(k) Develop or maintain necessary legislation and/or other
regulatory provisions for the protection of threatened species and
populations;

(1) Where a significant adverse effect on biclogical diversity
has been determined pursuant to Article 7, regulate or manage the
relevant processes and categories of activities; and

(m) Cooperate in providing financial and other support for in-
situ conservation outlined in subparagraphs (a) to (1) above,
particularly to developing countries.

Article 9. Ex-gitu Conservation

Each Contracting Party shall, as far as possible and as
appropriate, and predominantly for the purpose of complementing in-situ
measures:

{a) Adopt measures for the ex-situ conservation of components
of biological diversity, preferably in the country of origin of such
components ;
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(b) Establish and maintain facilities for ex-situ conservation
of and research on plants, animals and micro-organisms, preferably in
the country of origin of genetic resources;

{c) Adopt measures for the recovery and rehabilitation of
threatened species and for their reintroduction into their natural
habitats under appropriate conditions;

(d) Regulate and manage collection of biological resources from
natural habitats for ex-situ conservation purposes so as not to
threaten ecosystems and in-situ populations of species, except where
special temporary ex-situ measures are required under subparagraph (c)
above; and

(e) Cooperate in providing financial and other support for ex-
situ conservation outlined in subparagraphs (a) to (d) above and in the
establishment and maintenance of ex-situ conservation facilities in
developing countries.

Article 10. Sustainable Use of Components of Biological Diversity

Each Contracting Party shall, as far as possible and as
appropriate:

(a} Integrate consideration of the conservation and sustainable
use of biclogical resources into national decision-making;

(b) Adopt measures relating to the use of biological resources
to avoid or minimize adverse impacts on biological diversity;

(c) Protect and encourage customary use of biological resources
in accordance with traditional cultural practices that are compatible
with conservation or sustainable use regquirements;

(d) Support local populations to develop and implement remedial
action in degraded areas where biological diversity has been reduced;
and

(e) Encourage cooperation between its governmental authorities
and its private sector in developing methods for sustainable use of
biological resources.

Article 11. Incentive Measures

Each Contracting Party shall, as far as possible and as
appropriate, adopt economically and socially sound measures that act as
incentives for the conservation and sustainable use of components of
biological diversity.

Article 12. Research and Training

The Contracting Parties, taking into account the special needs of
developing countries, shall:

(a) Establish and maintain programmes for scientific and
technical education and training in measures for the identification,
conservation and sustainable use of bioclogical diversity and its
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components and provide support for such education and training for the
specific needs of developing countries;

(b) Promote and encourage research which contributes to the
conservation and sustainable use of biological diversity, particularly
in developing countries, inter alia, in accordance with decisions of
the Conference of the Parties taken in consequence of recommendations
of the Subsidiary Body on Bcientific, Technical and Technological
Advice; and

(c) In keeping with the provisions of Articles 16, 18 and 20,
promote and cooperate in the use of scientific advances in bioleogical
diversity research in developing methods for conservation and
sustainable use of biological resocurces

Article 13. Public Education and Awareness
The Contracting Parties shall:

(a) Promote and enccurage understanding of the importance of,
and the measures required for, the conservation of biological
diversity, as well as its propagation through media, and the inclusion
of these topics in educational programmes; and

{b) Cooperate, as appropriate, with other States and
international organizations in developing educational and public
awareness programmes, with respect to conservation and sustainable use
of biclogical diversity.

Article 14. Impack Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate,
ghall:

(a) Introduce appropriate procedures requiring environmental
impact assessment of its proposed projects that are likely to have
significant adverse effects on biological diversity with a view to
avoiding or minimizing such effects and, where appropriate, allow for
public participation in such procedures;

(b) Introduce appropriate arrangements to ensure that the
environmental consequences of its programmes and policies that are
likely to have significant adverse impacts on biological diversity are
duly taken into account;

{(c) Promote, on the basis of reciprocity, notification, exchange
of information and consultation on activities under their jurisdiction
or control which are likely to significantly affect adversely the
biological diversity of other States or areas beyond the limits of
national jurisdiction, by encouraging the conclusion of bilateral,
regional or multilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage,
originating under its jurisdiction or control, to bioleogical diversity
within the area under jurisdiction of other States or in areas beyond
the limits of mnational jurisdiction, notify immediately the potentially
affected States of such danger or damage, as well as initiate action to
prevent or minimize such danger or damage; and
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(e) Promote national arrangements for emergency responses to
activities or events, whether caused naturally or otherwise, which
present a grave and imminent danger to biological diversity and
encourage international cooperation to supplement such national efforts
and, where appropriate and agreed by the States or regional economic
integration organizations concerned, to establish joint contingency
plans.

2. The Conference of the Parties shall examine, on the basis of
studies to be carried out, the issue of liability and redress,
including restoration and compensation, for damage to bioclogical
diversity, except where such liability is a purely internal matter.

Article 15. Access to Genetic Resources

1. Recognizing the sovereign rights of States over their natural
resources, the authority to determine access to genetic resources rests
with the national governments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create conditions to
facilitate access to genetic resources for environmentally sound uses
by other Contracting Parties and not to impose restrictions that run
counter to the objectives of this Convention.

3. For the purpose of this Convention, the genetic resources being
provided by a Contracting Party, as referred to in this Article and
Articles 16 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources or by the
Parties that have acquired the genetic resources in accordance with
this Convention.

4. Access, where granted, shall be on mutually agreed terms and
subject to the provisions of this Article.

5. Access to genetic resources ghall be subject to prior informed
consent of the Contracting Party providing such resources, unless
otherwise determined by that Party.

6. Each Contracting Party shall endeavour to develop and carry out
scientific research based on genetic rescurces provided by other
Contracting Parties with the full participation of, and where possible
in, such Contracting Parties.

7. Bach Contracting Party shall take legislative, administrative or
policy measures, as appropriate, and in accordance with Articles 16 and
19 and, where necessary, through the financial mechanism established by
Articles 20 and 21 with the aim of sharing in a fair and eguitable way
the results of research and development and the benefits arising from
the commercial and other utilization of genetic resources with the
Contracting Party providing such resources. Such sharing shall be upon
mutually agreed terms.

Article 16. Access to and Transfer of Technology

1. Each Contracting Party, recognizing that technology includes
biotechnoleogy, and that both access to and transfer of technology among
Contracting Parties are essential elements for the attainment of the
objectives-of this Convention, undertakes subject to the provisions of
this Article to provide and/or facilitate access for and transfer to
other Contracting Parties of technologies that are relevant to the
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conservation and sustainable use of biological diversity or make uge of
genetic resources and do not cause significant damage to the
environment.

2. Access to and transfer of technology referred to in paragraph 1
above to developing countries shall be provided and/or facilitated
undexr fair and most favourable terms, including on concessional and
preferential terms where mutually agreed, and, where necessary, in
accordance with the financial mechanism established by Articles 20 and
21. In the case of technology subject to patents and other intellectual
property rights, such access and transfer shall be provided on terms
which recognize and are consistent with the adequate and effective
protection of intellectual property rights. The application of this
paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3, Each Contracting Party shall take legislative, administrative oxr
policy measures, as appropriate, with the aim that Contracting Parties,
in particular those that are developing countries, which provide
genetic resources are provided access to and transfer of technology
which makes use of those resources, on mutually agreed terms, including
technology protected by patents and other intellectual property rights,
where necessary, through the provisions of Articles 20 and 21 and in
accordance with international law and consistent with paragraphs 4 and
S below.

4. Each Contracting Party shall take legislative, administrative or
policy measures, as appropriate, with the aim that the private sector
facilitates access to, joint development and transfer of technology
referred to in paragraph 1 above for the benefit of both governmental
institutions and the private sector of developing countries and in this
rggard shall abide by the obligations included in paragraphg 1, 2 and 3
abaove.

5. The Contracting Parties, recognizing that patents and other
intellectual property rights may have an influence on the
implementation of this Convention, shall cooperate in this regard
subject to national legislation and international law in order to
ensure that such rights are supportive of and do not run counter to its
objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of
information, from all publicly available sources, relevant to the
conservation and sustainable use of biological diversity, taking into
account the special needs of developing countries.

2. Such exchange of information shall include exchange of results of
technical, scientific and socio-economic research, as well as
information on training and surveying programmes, specialized
knowledge, indigenous and traditional knowledge as such and in
combinatlion with the technologies referred to in Article 16, paragraph
1. It shall also, where feasible, include repatriation of information.

Article 18. Technical and Scientific Cooperation

1. The Contracting Parties ghall promote international technical and
Bcientific cooperation in the field of conservation and sustainable use
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of biological diversity, where necessary, through the appropriate
international and national institutions.

2. Each Contracting Party shall promote technical and scientific
cooperation with other Contracting Parties, in particular developing
countries, in implementing this Convention, inter alia, through the
development and implementation of national policies. In promoting such
cocperation, special attention should be given to the development and
strengthening of national capabilities, by means of human rescurces
development and institution building.

3. The Conference of the Parties, at its first meeting, shall
determine how to establish a ¢learing-house mechanism to promote and
facilitate technical and scientific cooperation.

4. The Contracting Parties shall, in accordance with national
legislation and policies, encourage and develop methods of cooperatiocn
for the development and use of technologies, including indigenous and
traditional techneologies, in pursuance of the objectives of this
Convention. For this purpose, the Contracting Parties shall also
promote cooperation in the training of personnel and exchange of
experts.

5. The Contracting Parties shall, subject to mutual agreement,
promote the establishment of joint research programmes and joint
ventures for the development of technologies relevant to the objectives
of this Cenvention.

Article 19. Handling of Biotechnology and Distribution of its
Benefits

I Each Contracting Party shall take legislative, administrative or
pelicy measures, as appropriate, to provide for the effective
participation in biotechnolagical research activities by those
Contracting Parties, especially developing countries, which provide the
genetic resources for such research, and where feasible in such
Contracting Parties.

2. Each Contracting Party shall take all practicable measures to
promote and advance priority access on a fair and egquitable basis by
Contracting Parties, especially developing countries, to the results
and benefits arising from bioctechnologies based upon genetic resources
provided by those Contracting Parties. Such access shall be on mutually
agreed terms.

3. The Parties shall consider the need for and modalities of a
protocol setting out appropriate procedures, including, in particular,
advance informed agreement, in the field of the safe transfer, handling
and use of any living modified organism resulting from biotechnology
that may have adverse effect on the conservation and sustainable uge of
biclogical diversity.

4, Each Contracting Party shall, directly or by requiring any
natural or legal person under its jurisdiction providing the organisms
referred to in paragraph 3 above, provide any available information
about the use and safety regulations required by that Contracting Party
in handling such organisms, as well as any available information on the
potential adverse impact of the specific organisms concerned to the
Contracting Party into which those organisms are to be introduced.
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Article 20. Financial Resources

1. Each Contracting Party undertakes to provide, in accordance with
its capabilities, financial support and incentives in respect of those
national activities which are intended to achieve the objectives of
this Convention, in accordance with its national plans, priorities and
programmes.

2. The developed country Parties shall provide new and additional
financial resources to enable developing country Parties to meet the
agreed full incremental costs to them of implementing measures which
fulfil the obligations of this Convention and to benefit from its
provisions and which costs are agreed between a developing country
Party and the institutional structure referred to in Article 21, in
accordance with policy, strategy, programme priorities and eligibility
criteria and an indicative list of incremental costs established by the
Conference of the Parties. Other Parties, including countries
undergoing the process of transition to a market economy, may
voluntarily assume the obligations of the developed country Parties.
For the purpose of this Article, the Conference of the Parties, shall
at its first meeting establish a list of developed country Parties and
other Parties which voluntarily assume the obligations of the developed
counktry Parties. The Conference of the Parties shall pericdically
review and if necessary amend the list. Contributions from other
countries and sources on a voluntary basis would also be encouraged.
The implementation of these commitments shall take into account the
need for adequacy, predictability and timely flow of funds and the
importance of burden-sharing among the contributing Parties included in
the list.

3. The developed country Parties may also provide, and developing
country Parties avail themselves of, financial resources related to the
implementation of this Convention through bilateral, regional and other
multilateral channels.

4. The extent to which developing country Parties will effectively
implement their commitments under this Conwvention will depend on the
effective implementation by developed country Parties of their
commitments under this Convention related to financial resources and
transfer of technology and will take fully into account the fact that
economic and social development and eradication of poverty are the
first and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and
special situation of least developed countries in their actions with
regard to funding and transfer of technology.

6. The Contracting Parties shall also take into consideration the
special conditions resulting from the dependence on, distribution and
location of, biological diversity within developing country Parties, in
particular small island States.

T Consideration shall also be given to the special situation of

developing countries, including those that are most environmentally

vulnerable, such as those with arid and semi-arid zones, coastal and
mountainous areas.

Article 21. Financial Mechanism

s There shall be a mechanism for the provision of financial .
resources to developing country Parties for purposes of this Convention

85
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on a grant or concessional basis the essential elements of which are
described in this Article. The mechanism shall function under the
authority and guidance of, and be accountable to, the Conference of the
Parties for purposes of thie Convention. The operations of the
mechanism shall be carried out by such institutional structure as may
be decided upon by the Conference of the Parties at its first meeting.
For purposes of this Convention, the Conference of the Parties shall
determine the policy, strategy, programme priorities and eligibility
criteria relating to the access to and utilization of such resources.
The contributions shall be such as to take into account the need for
predictability, adequacy and timely flow of funds referred to in
Article 20 in accordance with the amount of resources needed to ke
decided periodically by the Conference of the Parties and the
importance of burden-sharing among the contributing Parties included in
the list referred to in Article 20, paragraph 2. Voluntary
contributicns may also be made by the developed country Parties and by
other countries and sources. The mechanism shall operate within a
democratic and transparent system of governance.

2. Pursuant to the cbjectives of this Convention, the Conference of
the Parties shall at its first meeting determine the policy, strategy
and programme priorities, as well as detailed criteria and guidelines
for eligibility for access to and utilization of the financial
resources including monitoring and evaluation on a regular basis of
such utilization. The Conference of the Parties shall decide on the
arrangements to give effect to paragraph 1 above after consultation
with the institutional structure entrusted with the operation of the
financial mechanism.

3. The Conference of the Parties shall review the effectiveness of
the mechanism established under this Article, including the criteria
and guidelines referred to in paragraph 2 above, not less than two
years after the entry into force of thisg Convention and thereafter on a
regular basis. Based on such review, it shall take appropriate action
to improve the effectiveness of the mechanism if necessary.

4. The Contracting Parties shall consider strengthening existing
financial institutions to provide financial resources for the
conservation and sustainable use of bioclogical diversity.

Article 22. Relationship with Other International Conventions

1. The provisions of this Convention shall not affect the rights and
obligations of any Contracting Party deriving from any existing
internaticnal agreement, except where the exercise of those rights and
obligations would cause a serious damage or threat to biological
diversity.

2. Contracting Parties shall implement this Convention with respect
to the marine environment consistently with the rights and obligations
of States under the law of the sea.

Article 23. Conference of the Parties

1. A Conference of the Parties is hereby established. The first
meeting of the Conference of the Parties shall be convened by the
Executive Director of the United Nations Environment Programme not
later than one year after the entry into force of this Convention.
Thereafter, ordinary meetings of the Conference of the Parties shall be
held at regular intervals to be determined by the Conference at its
first meeting.
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2. Extraordinary meetings of the Conference of the Parties shall be
held at such other times as may be deemed necessary by the Conference,
or at the written request of any Party, provided that, within six
months of the request being communicated to them by the Secretariat, it
is supported by at least one third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and
adopt rules of procedure for itself and for any subsidiary body it may
establish, as well as financial rules governing the funding of the
Secretariat. At each ordinary meeting, it shall adopt a budget for the
financial pericd until the next ordinary meeting.

4. The Conference of the Parties shall keep under review the
implementation of this Conventicn, and, for this purpose, shall:

{a) Establish the form and the intervals for transmitting the
information to be submitted in accordance with Article 26 and consider
such information as well as reports submitted by any subsidiary body;

{b) Review scientific, technical and technological advice on
biological diversity provided in accordance with Article 25;

(c) Consider and adopt, as reguired, protocols in accordance
with Article 28;

(d) Consider and adopt, as required, in accordance with
Articles 29 and 30, amendments to this Convention and its annexes;

(e) Consider amendments to any protocol, as well as to any
annexes thereto, and, if so decided, recommend their adopticen to the
parties to the protocol concerned;

{£) Consider and adopt, as required, in accordance with Article
30, additional annexes to this Convention;

(g} Establish such subsidiary bodies, particularly to provide
gcientific and technical advice, as are deemed necessary for the
implementation of this Convention;

{h) Contact, through the Secretariat, the executive bodies of
conventions dealing with matters covered by this Convention with a view
to establishing appropriate forms of cooperation with them; and

(i) Consider and undertake any additional action that may be
required for the achievement of the purposes of this Convention in the
light of experience gained in its operation.

5. The United Nations, its specialized agencies and the
International Atomic Energy Agency, as well as any State not Party to
this Convention, may be represented as observers at meetings of the
Conference of the Parties. Any other body or agency, whether
governmental or non-governmental, qualified in fields relating to
conservation and sustainable use of biological diversity, which has
informed the Secretariat of its wish to be represented as an observer
at a meeting of the Conference of the Parties, may be admitted unless
at least one third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure
adopted By the Conference of the Parties.
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Article 24. Secretariat
1. A secretariat is hereby established. Its functions shall be:

(a) To arrange for and service meetings of the Conference of the
Parties provided for in Article 23;

(b) To perform the functions assigned to it by any protocol;

(c) To prepare reports on the execution of its functions under
this Convention and present them to the Conference of the Parties;

(d) To coordinate with other relevant international bodies and,
in particular to enter into such administrative and contractual
arrangements as may be required for the effective discharge of its
functions; and

(e) To perform such other functions as may be determined by the
Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties
shall designate the secretariat from amongst those existing competent
international organizations which have signified their willingness to
carry out the secretariat functions under this Convention.

Article 25. Subsidiary Body on Scientific, Technical
and Technological Advice

1. A subsidiary body for the provision of scientific, technical and
technological advice is hereby established to provide the Conference of
the Parties and, as appropriate, its other subsidiary bodies with
timely advice relating to the implementation of this Conventicn. This
body shall be open to participation by all Parties and shall be
multidisciplinary. It shall comprise government representatives
competent in the relevant field of expertise. It shall report regularly
to the Conference of the Parties on all aspects of its work.

2. Under the authority of and in accordance with guidelines laid
down by the Conference of the Parties, and upon its request, this body
shall:

(a) Provide scientific and technical assessments of the status
of biological diversity;

(b) Prepare scientific and technical assessments of the effects
of types of measures taken in accordance with the provisions of this
Convention;

{c) Identify innovative, efficient and state-of-the-art
technologies and know-how relating to the conservation and sustainable
use of biological diversity and advise on the ways and means of
promoting development and/or transferring such technologies;

(a) Provide advice on scientific programmes and international
cooperation in research and development related to conservation and
sustainablé use of biological diversity; and
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{e) Respond to scientific, technical, technological and
methodological questions that the Conference of the Parties and its
subsidiary bodies may put to the body.

3. The functions, terms of reference, organization and operation of
this body may be further elaborated by the Conference of the Parties.

Article 26. Reports

Each Contracting Party shall, at intervals to be determined by
the Conference of the Parties, present to the Conference of the
Parties, reports on measures which it has taken for the implementation
of the provisions of this Convention and their effectiveness in meeting
the objectives of this Convention.

Article 27. Settlement of Disputes

1. In the event of a dispute between Contracting Parties concerning
the interpretation or application of this Convention, the parties
concerned shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation,
they may jointly seek the good offices of, or request mediation by, a
third party.

3. When ratifying, accepting, approving or acceding to this
Convention, or at any time thereafter, a State or regional economic
integration organization may declare in writing to the Depositary that
for a dispute not resolved in accordance with paragraph 1 or paragraph
2 above, it accepts one or both of the following means of dispute
settlement as compulsory:

{a) Arbitration in accordance with the procedure laid down in
Part 1 of Annex II;

(k) Submission of the dispute to the International Court of
Justice.

4. If the parties to the dispute have not, in accordance with
paragraph 3 above, accepted the same or any procedure, the dispute
shall be submitted to conciliation in accordance with Part 2 of Annex
II unless the parties otherwise agree.

5. The provisions of this Article shall apply with respect to any
protocol except as otherwise provided in the protocol concerned.

Article 28. Adoption of Protocols

1. The Contracting Parties shall cooperate in the formulation and
adoption of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the
Parties.



80

BEEEVIRENIREN 8165 (2001)

3. The text of any propeosed protocol shall be communicated to the
Contracting Parties by the Secretariat at least eix months before such
a meeting.

Article 29. Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting
Party. Amendments to any protocol may be proposed by any Party to that
protocol.

2. Bmendments to this Convention shall be adopted at a meeting of
the Conference of the Parties. Amendments to any protocol shall be
adopted at a meeting of the Parties to the Protocol in question. The
text of any proposed amendment to this Convention or to any protocol,
except as may otherwise be provided in such protocol, shall bhe
communicated to the Parties to the instrument in question by the
secretariat at least six months before the meeting at which it is
proposed for adoption. The secretariat shall alsc communicate proposed
amendments to the signatories to this Convention for informatien.

3. The Parties shall make every effort to reach agreement on any
proposed amendment to this Convention or to any protocol by consensus.
If all efforts at consensus have been exhausted, and no agreement
reached, the amendment shall as a last resort be adopted by a two-third
majority vote of the Parties to the instrument in qguestion present and
voting at the meeting, and shall be submitted by the Depositary to all
Parties for ratification, acceptance or approval.

4. Ratification, acceptance or approval of amendments shall be
notified to the Depositary in writing. Amendments adopted in accordance
with paragraph 3 above shall enter intoc force amcng Parties having
accepted them on the ninetieth day after the deposit of instruments of
ratification, acceptance or approval by at least two thirds of the
Contracting Parties to this Convention or of the Parties to the
protocol concerned, except as may otherwise be provided in such
protocol. Thereafter the amendments shall enter into force for any
other Party on the ninetieth day after that Party deposits its
instrument of ratification, acceptance or approval of the amendments.

5. For the purposes of this Article, "Parties present and wvoting"
means Parties present and casting an affirmative or negative vote.

Article 30. Adoption and Amendment of Annexes

1. The annexes to this Convention or to any protocol shall form an
integral part of the Convention or of such protocol, as the case may
be, and, unless expressly provided otherwise, a reference to this
Convention or its protocols constitutes at the same time a reference to
any annexes thereto. Such annexes shall be restricted to procedural,
scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect
to its annexes, the following procedure shall apply to the proposal,
adoption and entry into force of additional annexes to this Convention
or of annexes toc any protocol:

(a) Annexes to this Convention or to any protocol shall be
proposed and adopted according to the procedure laid down in Article
29;
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(b) Any Party that is unable to approve an additional annex to
this Convention or an annex to any protocol to which it is Party shall
so notify the Depositary, in writing, within one year from the date of
the communication of the adoption by the Depositary. The Depositary
shall without delay notify all Parties of any such notification
received. A Party may at any time withdraw a previous declaration of
objection and the annexes shall thereupon enter into force for that
Party subject to subparagraph (c) below;

{c) On the expiry of one year from the date of the
communication of the adoption by the Depositary, the annex shall enter
inte force for all Parties to this Convention or to any protocol
concerned which have not submitted a notification in accordance with
the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to
annexes to this Convention or te any protocol shall be subject to the
same procedure as for the proposal, adoption and entry into force of
annexes to the Convention or annexes to any protocol.

4, If an additional annex or an amendment to an annex is related to
an amendment to this Convention or to any protocol, the additional
annex or amendment shall not enter into force until such time as the
amendment to the Convention or to the protocol concerned enters into
force.

Article 31. Right to Vote

1. Except as provided for in paragraph 2 below, each Contracting
Party to this Convention or to any protocol shall have one vote.

2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote with .a number of
votes equal to the number of their member States which are Contracting
Parties to this Convention or the relevant protocol. Such organizations
shall not exercise their right to vote if their member States exercise
theirg, and vice versa.

Article 32. Relationship between this Convention and Its
Protocols

1. A State or a regional economic integration organization may not
become a Party to a protocol unless it is, or becomes at the same time,
a Contracting Party to this Convention.

2. Decisions under any protocol shall be taken only by the Parties
to the protocol concerned. Any Contracting Party that has not ratified,
accepted or approved a protocol may participate as an observer in any
meeting of the parties to that protocol.

Article 33. Signature

This Convention shall be open for signature at Rio de Janeiro by
all States and any regional economic integration organization freom 5
June 1992 until 14 June 1992, and at the United Nations Headguarters in
New York from

91
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15 June 1992 to 4 June 1593.
Article 34. Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to
ratification, acceptance or approval by States and by regiconal economic
integration organizations. Instruments of ratification, acceptance or
approval ehall be deposited with the Depositary.

2. Iny organization referred to in paragraph 1 above which becomes a
Contracting Party to this Convention or any protocol without any of its
member States being a Contracting Party shall be bound by all the
obligations under the Conventicn or the protocol, as the case may be.
In the case of such organizations, cone or more of whose member States
is a Contracting Party to this Conventicn or relevant protocel, the
organization and its member States shall decide on their respective
responsibilities for the performance of their obligaticns under the
Convention or protocol, as the case may be. In such cases, the
organization and the member States shall not be entitled to exercise
rights under the Convention or relevant protocol concurrently.

3. In their instruments of ratification, acceptance or approval, the
organizations referred to in paragraph 1 above shall declare the extent
of their competence with respect to the matters governed by the
Convention or the relevant protocol. These organizations shall also
inform the Depositary of any relevant modification in the extent of
their competence.

Article 35. Accession

1. This Convention and any protocol shall be cpen for accession by
States and by regional econcmic integration organizations from the date
on which the Convention or the protocol concerned is closed for
signature. The instruments of accession shall be depcsited with the
Depositary.

2. In their instruments of accession, the organizations referred to
in paragraph 1 above shall declare the extent of their competence with
respect to the matters governed by the Convention or the relevant
protocol. These organizations shall also inform the Depositary of any
relevant modification in the extent of their competence.

3. The provisions of Article 34, paragraph 2, shall apply to
regional econcmic integration organizations which accede to this
Convention or any protocol.

Article 36. Entry Into Force

i This Convention shall enter into force on the ninetieth day after
the date of deposit of the thirtieth instrument of ratificaticn,
acceptance, approval or accession.

2. hny protocol shall enter into force on the ninetieth day after
the date of deposit of the number of instruments of ratification,
acceptance, approval or accession, specified in that protocol, has been
deposited.

3. For each Contracting Party which ratifies, accepts or approves
this Convention or accedes thereto after the deposit of the thirtieth
instrument of ratification, acceptance, approval or accession, it shall
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enter into force on the ninetieth day after the date of deposit by such
Contracting Party of its instrument of ratification, acceptance,
approval or accession.

4. Any protocol, except as ctherwise provided in such protocol,

shall enter into force for a Contracting Party that ratifies, accepts
or approves that protocol or accedes theretc after its entry into force
pursuant to paragraph 2 above, on the ninetieth day after the date on
which that Contracting Party deposits its instrument of ratification,
acceptance, approval or accession, or on the date on which this
Convention enters into force for that Contracting Party, whichever
shall be the later.

5. For the purposes of paragraphs 1 and 2 above, any instrument
deposited by a regional economic integration organization ehall not be
counted as additional to those deposited by member States of such
organization.

Article 37. Reservations
No reservations may be made to this Convention.
Article 38, Withdrawals

1. At any time after two years from the date on which this
Convention has entered into force for a Contracting Party, that
Contracting Party may withdraw £rom the Convention by giving written
notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year
after the date of its receipt by the Depositary, or on such later date
as may be specified in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shall
be considered as also having withdrawn from any protocol to which it is
party.

Article 39, Financial Interim Arrangements

Provided that it has been fully restructured in accordance with
the requirements of Article 21, the Global Environment Facility of the
United Nations Development Programme, the United Nations Environment
Programme and the International Bank for Reconstruction and Development
shall be the institutional structure referred to in Article 21 on an
interim basis, for the period between the entry into force of this
Convention and the first meeting of the Conference of the Parties or
until the Conference of the Parties decides which institutional
structure will be designated in accordance with Article 21.

Article 40. Secretariat Interim Arrangements
The secretariat to be provided by the Executive Director of the

United Nations Environment Programme shall be the secretariat referred
to in Article 24, paragraph 2, on an interim bagis for the period
between the entry into force of this Convention and the first meeting
of the Conference of the Parties.
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Article 41. Depositary

The Secretary-General of the United Nationz shall assume the
functions of Depositary of this Convention and any protocols.

Article 42. Authentic Texts

The original of this Convention, of which the Arabic, Chinese,
English, PFrench, Russian and Spanish texts are equally authentic, shall
be deposited with the Secretary-General of the United Nations.

IN WITNESS WHERECF the undersigned, being duly authorized to that
effect, have signed this Convention.

Done at Rio de Janeiro on this fifth day of June, one thousand nine
hundred and ninety-two.

Annex I
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity, large numbers
of endemic or threatened species, or wilderness; required by migratory
species; of social, economic, cultural or scientific importance; or,
which are representative, unique or associated with key evolutionary or
other bioclogical processes;

2. Species and communities which are: threatened; wild relatives of
domesticated or cultivated species; of medicinal, agricultural or other
economic value; or social, scientific or cultural importance; or
importance for research into the conservation and sustainable use of
biological diversity, such as indicator species; and

ki Described genomes and genes of social, scientifiec or economic
importance.

Annex ITI
Part 1
ARBITRATION
Article 1

The claimant party shall notify the secretariat that the parties
are referring a dispute to arbitration pursuant to Article 27. The
notification shall state the subject-matter of arbitration and include,
in particular, the articles of the Convention or the protocol, the
interpretation or application of which are at issue. If the parties do
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not agree on the subject matter of the dispute before the President of
the tribunal is designated, the arbitral tribunal shall determine the
gubject matter. The secretariat shall forward the information thus
received to all Contracting Parties to this Convention or to the
protocol concerned.

Article 2

1. In disputes between two parties, the arbitral tribunal shall
consist of three members. Bach of the parties to the dispute shall
appoint an arbitrator and the two arbitrators so appointed shall
designate by common agreement the third arbitrator who shall be the
President of the tribunal. The latter shall not be a national of one of
the parties to the dispute, nor have his or her usual place of
residence in the territory of one of these parties, nor be employed by
any of them, nor have dealt with the case in any other capacity.

2. In disputes between more than two parties, parties in the same
interest shall appoint one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the
initial appointment.

Article 3
1, If the President of the arbitral tribunal has not been designated

within two months of the appointment of the second arbitrator, the
Secretary-General of the United Nations shall, at the regquest of a
party, designate the President within a further two-month period.

2. If one of the parties to the dispute does not appoint an
arbitrator within two months of receipt of the request, the other party
may inform the Secretary-General who shall make the designation within
a further two-month period.

Article 4

The arbitral tribunal shall render its decisions in accordance
with the provisions of this Convention, any protocols concerned, and
international law.

Article 5

Unless the parties to the dispute otherwise agree, the arbitral
tribunal shall determine its own rules of procedure.

Article 6

The arbitral tribunal may, at the request of one of the parties,
recommend essential interim measures of protection.

Article 7

The parties to the dispute shall facilitate the work of the
arbitral tribunal and, in particular, using all means at their
disposal, shall:
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(a) Provide it with all relevant documents, information and
facilities; and

(b) Enabkle it, when necessary, to call witnesses or experts and
receive their evidence.

Article 8§

The parties and the arbitrators are under an obligation to
protect the confidentiality of any information they receive in
confidence during the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the
particular circumstances of the case, the costs of the tribunal shall
be borne by the parties to the dispute in equal shares. The tribunal
shall keep a record of all its costs, and shall furnish a final
statement thereof to the parties.

Article 10

Any Contracting Party that has an interest of a legal nature in
the subject-matter of the dispute which may be affected by the decision
in the case, may intervene in the proceedings with the consent of the
tribunal.

Article 11

The tribunal may hear and determine counterclaims arising
directly out of the subject-matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral
tribunal shall be taken by a majority wvote of its members.

Article 13

If one of the parties to the dispute does not appear before the
arbitral tribunal or fails to defend its case, the other party may
request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend its case shall not
constitute a bar to the proceedings. Before rendering its final
decision, the arbitral tribunal must satisfy itself that the claim is
well founded in fact and law.

Article 14

The tribunal shall render its final decision within five months
of the date on which it is fully constituted unless it finds it
necessary to extend the time-limit for a period which should not exceed
five more months.

Article 15

The final decision of the arbitral tribunal shall be confined to
the subject-matter of the dispute and shall state the reasons on which
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it is based. It shall contain the names of the members who have
participated and the date of the final decision. Any member of the
tri?unal may attach a separate or dissenting opinion to the final
decisgion.

Article 16

The award shall be binding on the parties to the dispute. It
shall be without appeal unless the parties to the dispute have agreed
in advance to an appellate procedure.

Article 17

Any controversy which may arise between the parties to the
dispute as regards the interpretation or manner of implementation of
the final decision may be submitted by either party for decision to the
arbitral tribunal which rendered it.

Part 2
CONCILIATION
Article 1

A conciliation commission shall be created upon the request of
one of the parties to the dispute. The commission shall, unless the
parties otherwise agree, be composed of five members, two appointed by
each Party concerned and a President chosen jointly by those members.

Article 2

In disputes between more than two parties, parties in the same
interest shall appoint their members of the commission jointly by
agreement. Where two or more parties have separate interests or there
is a disagreement as to whether they are of the same interest, they
shall appoint their members separately.

Article 3

If any appointments by the parties are not made within two months
of the date of the request to create a conciliation commission, the
Secretary-General of the United Nations shall, if asked to do so by the
party that made the request, make those appointments within a further
two-month period.

Article 4

If a President of the conciliation commission has not been chosen
within two months of the last of the members of the commission being
appointed, the Secretary-General of the United Nations shall, if asked
to do so by a party, designate a President within a further two-month
period.

Article 5

The-conciliation commission shall take its decisions by majority
vote of its members. It shall, unless the parties to the dispute
otherwise agree, determine its own procedure. It shall render a
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proposal for resolution of the dispute, which the parties shall
consider in good faith.

Article 6

A disagreement as to whether the conciliation commission has
competence shall be decided by the commission.
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ey SEEE 2
Nairobi Final Act

Resolution 3
The Interrelationship Between the Convention on Biological Diversity
and the Promotion of Sustainable Agriculture

The Conference,

Having agreed upon and adopted the text of the Convention on Biological
Diversity at Nairobi on 22 May 1992,

Recognizing the basic and continuing needs for sufficient food, shelter, clothing,

fuel, ornamental plants and medicinal products of the world,

Emphasizing that the Convention on Biological Diversity stresses the

conservation and sustainable use of biological resources,

Recognizing the benefits from the care and improvement by the peoples of the
world of animal, plant and microbial genetic resources to supply those basic needs and

from the institutional research on and development of those genetic resources,

Recalling that broadly-based consultations in international organizations and
forums have studied, debated and achieved consensus on urgent action for the security and
sustainable use of plant genetic resources for food and agriculture,

Noting that the Preparatory Committee. of the United Nations Conference on
Environment and Development has recommended that policies and programmes of priority
for in-situ, on-farm and ex-situ conservation and sustainable use of plant genetic resources
for food and sustainable agriculture, integrated into strategies and programmes for
sustainable agriculture, should be adopted not later than the year 2000 and that such
national action should include inter alia:

(a) Preparation of plans or programmes of priority action on conservation
and sustainablée use of plant genetic resources for food and sustainable agriculture based,
as appropriate, on country studies on plant genetic resources for food and sustainable

agriculture:

(b) Promotion of crop diversification in agricultural systems where
appropriate, including new plants with potential value as food crops;



100 RESMERMFTER $165 (2001)

(c) Promotion of utilization of, as well as research on, poorly known but
potentially useful plants and crops, where appropriate;

(d) Strengthening of national capabilities for utilization of plant genetic
resources for food and sustainable agriculture, plant breeding and seed production
capabilities, both by specialized institutions and farmers’ communities;

(e) The completion of the first regeneration and safe duplication of existing

ex-situ collections on a world-wide basis as soon as possible; and
(f) The establishment of ex-situ base collection networks,

Noting further that the Preparatory Committee for the United Nations Conference on
Environment and Development has recommended:

(a) The strengthening of the Global System for the Conservation and
Sustainable Use of Plant Genetic Resources for Food and Sustainable Agriculture operated
by the Food and Agriculture Organization of the United Nations in close cooperation with
the International Board for Plant Genetic Resources, the Consultative Group on
International Agricultural Research and other relevant organizations;

(b) The promotion of the Fourth International Technical Conference on the
Conservation and Sustainable use of Plant Genetic Resources for Food and Sustainable
Agriculture in 1994 to adopt the first State-of-the-World Report and the first Global Plan
of Action on the Conservation and Sustainable Use of Plant Genetic Resources for Food and

Sustainable Agriculture; and

(c) The adjustment of the Global System for the Conservation and
Sustainable Use of Plant Genetic Resources for Food and Sustainable Agriculture in line
with the outcome of the negotiations on a Convention on Biological Diversity,

Recalling the agreement in the Preparatory Committee for the United Nations
Conference on Environment and Development on provisions regarding conservation and

utilization of animal genetic resources for sustainable agriculture,

1. Confirms the great importance of the provisions of the Convention on Bioclogical
Diversity for the conservation and utilization of genetic resources for food and agriculture;

2, Urges that ways and means should be explored to develop complementarity and
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cooperation between the Convention on Biological Diversity and the Global System for the
Conservation and Sustainable Use of Plant Genetic Resources for Food and Sustainable

Agriculture;

3. Recognizes the need for the provision of support to the implementation of all
activities agreed upon in the programme area on conservation and sustainable utilization
of plant genetic resources for food and sustainable agriculture and in the programme area
on conservation and utilization of animal genetic resources for sustainable agriculture in
the Agenda 21 proposed to be adopted at the United Nations Conference on Environment

and Development in Rio de Janeiro;

4. Further recognizes the need to seek solutions to outstanding matters concerning
plant genetic resources within the Global System for the Conservation and Sustainable
Use of Plant Genetic Resources for Food and Sustainable Agriculture, in particular:

(a) Access to ex-situ collections not acquired in accordance with this

Convention; and

(b) The question of farmers’ rights.

Adopted on 22 May 1992
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BEHEP3

INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES'
I. GENERAL
Article 1 - Objective

1. The objective of this Undertaking is to ensure that plant
genetic resources of economic and/or social interest,
particularly for agriculture, will be explored, preserved,
evaluated and made available for plant breeding and scientific
purposes. This Undertaking is based on the universally
accepted principle that plant genetic resources are a heritage
of mankind and consequently should be available without
restriction.

Artiecle 2 - Definitions and Scope

2.1 In this Undertaking:

(a) "plant genetic resources" means the reproductive or
vegetative propagating material of the following
categories of plants:

i, cultivated varieties (cultivars) in current use and
newly developed varieties;

ii. obsolete cultivars;
iii. primitive cultivars (land races);

iv. wild and weed species, near relatives of cultivated
varieties;

v. special genetic stocks (including elite and current
breeders' line and mutants;

(b} "base collection of plant genetic resources" means a
collection of seed stock or <vegetative propagating
material (ranging from tissue cultures to whole plants)
held for long-term security in order to preserve the
genetic variation for scientific purposes and as a basis
for plant breeding;

(c) "active collection" means a collection which complements
a base collection, and is a collection from which seed
samples are drawn for distribution, exchange and other
purposes such as multiplication and evaluation;

(d) "institution" means an entity established at the
international or national level, with or without legal
personality, for purposes related to the exploration,
collection, conservation, maintenance, evaluation or
exchange of plant genetic resources;

! Extracted from Resolution 8/83 of the Twenty-second Session of the FAO
Conference. Rome, 5-23 November 1983.
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(e) "centre" means an institution holding a base or active
collection of plant genetic resources, as described in
Article 7.

2.2 This Undertaking relates to the plant genetic resources
described in para. 2.1 (a), of all species of economic and/or
social interest, particularly for agriculture at present or in
the future, and has particular reference to food crops.

Article 3 - Exploration of Plant Genetic Resources

3.1 Governments adhering to this Undertaking will organize or
arrange for missions of exploration, conducted in accordance
with recognized scientific standards, to identify potentially
valuable plant genetic resources that are in danger of
becoming extinct in the country concerned, as well as other
plant genetic resources in the country which may be useful for
development but whose existence or essential characteristics
are at present unknown, in particular:

(a) known land races or cultivars in danger of becoming
extinct due to their abandonment in favour of the
cultivation of new cultivars;

(b) the wild relatives of cultivated plants in areas
identified as centres of genetic diversity or natural
distribution;

(c) species which are not actually cultivated but may be used
for the benefit of mankind as a socurce of food or raw
materials (such as fibres, chemical compounds, medicine
or timber).

3.2 Special efforts will be made, in the context of Article
3.1, where the danger of extinction of plant species is
certain, or is likely, having regard to circumstances such as
the clearance of vegetation from tropical rain forests and
semi-arid lands with a wview to the expansion of cultivated
areas.

Article 4 - Preservation, Evaluation and Documentation of
Plant Genetic Resources

4.1 Appropriate legislative and other measures will be
maintained and, where necessary, developed and adopted to
protect and preserve the plant genetic resources of plants
growing in areas of their natural habitat in the major centres
of genetic diversity.

4.2 Measures will be taken, if necessary through
international cooperation, to ensure the scientific collection
and safeguarding of material in areas where important plant
genetic resources are in danger of becoming extinct on account
of agricultural or other development.
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4.3 Appropriate measures will also be taken with respect to
plant genetic resources held, outside their natural habitats,
in gene banks or living collections of plants. Governments
and institutions adhering to this Undertaking will, in
particular, ensure that the said resources are conserved and
maintained in such a way as to preserve their wvaluable
characteristics for wuse in scientific research and plant
breeding, and are also evaluated and fully documented.

Article 5 - Availability of Plant Genetic Resgources

5. It will be the policy of adhering Governments and
institutions having plant genetic resources under their
control to allow access to samples of such resources, and to
permit their exporxt, where the resources have been requested
for the purposes of scientific research, plant breeding or
genetic resource conservation. The samples will be made
available free of charge, on the basis of mutual exchange or
on mutually agreed terms.

II. INTERNATIONAL COOPERATION

Article 6 - General

6. International cooperation will, in particular, be
directed to:

{a) establishing or strengthening the capabilities of
developing countries, where appropriate on a national or
sub-regional basis, with respect to plant genetic
resources  activities, including plant survey and
identification, plant breeding and seed multiplication
and distribution, with the aim of enabling all countries
to make full use of plant genetic resources for the
benefit of their agricultural develcpment;

(b) intensifying international activities in preservation,
evaluation, documentation, exchange of plant genetic
resources, plant breeding, germplasm maintenance, and
seed multiplication. This would include activities
carried out by FAO and other concerned agencies in the UN
System, it would also include activities of other
institutions, including those supported by the CGIAR.
The aim would be to progressively cover all plant species
that are important for agriculture and other sectors of
the economy, in the present and for the future;

(c) supporting the arrangements outlined in Article 7,
including the participation in such arrangements of
governments and institutions, where appropriate and
feasible;

(d) considering measures, such as the strengthening or
establishment of funding mechanisms, to finance
activities relating to plant genetic resources.
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Article 7 - International Arrangementsg

7.1 The present international arrangements, being carried out
under the auspices of FAO and other organizations in the
United Nations System, by national and regional institutions
and institutions supported by the CGIAR, in particular the
IBPGR, for the exploration, collection, conservation,
maintenance, evaluation, documentation, exchange and use of
pPlant genetic resources will be further developed and, where
necessary, complemented in order to develop a global system so
as to ensure that:

(a) there develops an internationally coordinated network of
national, regional and internmational centres, including
an international network of base collections in gene
banks, under the auspices or the jurisdiction of FAO,
that have assumed the responsibility to hold, for the
benefit of the international community and on the
principle of nunrestricted exchange, base or active
collections of the plant genetic resources of particular
plant species;

(b)) the number of such centres will be progressively
increased so as to achieve as complete a coverage as
necessary, in terms of species and geographical
distribution, account also being taken of the need for
duplication, of the resources to be safeguarded and
preserved;

{¢) the activities of the centres that are related to the
exploration, collection, conservation, maintenance,
rejuvenation, evaluation and exchange of plant genetic
resources will be carried out with due account being
taken of scientific standards;

(d) sufficient support in funds and facilities will be
provided, at the national and international levels, to
enable the centres to carry out their tasks;

(e) a global information system, under the coordination of
FAO, relating to plant genetic resources maintained in
the afore-mentioned collections, and linked to systems
established at the national, sub-regional and regional
levels, will be developed on the Dbasis of relevant
arrangements that already exist;

(£) early warning will be given to FAO, or to any institution
designated by FAO, of any hazards that threaten the
efficient maintenance and operation of a centre, with a
view to prompt international action to safeguard the
material maintained by the centre;

(g) the IBPGR pursues and develops its present activities,
within its terms of reference, in liaison wit FAO;

{(hy i. the general expansion and improvement of related
professional and dinstitutional capability within
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developing countries, including training within
appropriate institutions in both developed and
developing countries, is adequately funded; and

ii. the overall activity within the Undertaking
ultimately ensures a significant improvement in the
capacity of developing countries for the production
and distribution of improved crop varieties, as
required to support major increases in agricultural
production, especially in developing countries.

7.2 Within the context of the global system any Governments
or institutions that agree to participate in the Undertaking,
may, furthermore, notify the Director-General of FAO that they
wish the base collection or collections for which they are
responsible to be recognized as part of the international
network of base collections in gene banks, under the auspices
or the jurisdiction of FAO. The centre concerned will,
whenever requested by FAO, make material in the base
collection available to participants in the Undertaking, for
purposes of scientific research, plant breeding or genetic
resource conservation, free of charge, on the basis of mutual
exchange or on mutually agreed terms.

Article 8 - Finmancial Security
8.1 Adhering Governments, and financing agencies, will,

individualy and collectively, consider adopting measures that
would place activities relevant to the objective of this
Undertaking on a firmer financial basis, with special
consideration for the need of developing countries to
strengthen their capabilities in genetic resource activities,
plant breeding and seed multiplication.

8.2 Adhering Governments, and financing agencies, will, in
particular, explore the possibility of establishing mechanisms
which would guarantee the availability of funds that could be
immediately mobilized to meet situations of the kind referred
to in Article 7.1 (f).

8.3 Adhering Governments and institutions, and financing
agencies, will give special consideration to requests from FAO
for extra-budgetary funds, equipment or services needed to
meet situations of the kind referred to in Article 7.1 (f).

8.4 The funding of the establishment and operation of the
international network, insofar as it imposes additional costs
on FAO, in the main will be funded from extra-budgetary
resources.

Article 9 - Monitoring of Activities and Related Action by FAO

9.1 FAO will keep under continuous review the international
situation concerning the exploration, collection,
conservation, documentation, exchange and use of plant genetic
resources.
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.2 FAO wil, in particular, establish an intergovernmental
body to monitor the operation of the arrangements referred to
in Article 7, and to take or recommend wmeasures that are
neceggary or desirable in order to ensure the
comprehensiveness of the global system and the efficiency of
its operations in line with the Undertaking.

9.3 In the performance of its responsibilities outlined in
Part II of this Undertaking, FAO will act in consultation with
those Governments that have indicated to FAO their intention
to support the arrangements referred to in Article 7.

IIT. OTHER PROVISIONS

Article 10 - Phytoganitary Measures

10. This Undertaking is without prejudice to any measures
taken by Governments -in line with the provisions of the
International Plant Protection Convention, adopted in Rome on
6 December 1951 - to regulate the entry of plant genetic
resources with the aim of preventing the introduction or
spread of plant pests.

Article 11 - Information on the Implementation of thig
Undertaking

11. At the time of adhering, GCGovernments and institutions
will advise the Director-General of FAO of the extent to which
they are in a position to give effect to the principles
contained in the Undertaking. At yearly intervals, they will
provide the Director-General of FAO with information on the
measures that they have taken or propose to take to achieve
the objective of this Undertaking.



108 BEREMAFRMREH H165 (2001)

ANNEX I’
Resolution 4/89
AGREED INTERPRETATION OF THE INTERNATIONAL UNDERTAKING
THE CONFERENCE,

Recognizing that:

plant genetic resources are a common heritage of mankind
to be preserved, and to be freely available for use, for
the benefit of present and future generations,

Further recognizing that:

(a) the International Undertaking on Plant Genetic Resources
constitutes a formal framework aimed at ensuring
conservation, use and availability of plant genetic
resources,

(b) some countries have not adhered to the Undertaking and
others have adhered with reservation because of possible
conflict of certain provisions of the Undertaking with
their international obligations and existing mnational
regulations,

(c) these reservations and constraints may be overcome
through an agreed interpretation of the Undertaking which
recognizes Plant Breeders' Rights and Farmers' Rights,

Endorses the agreed interpretation set forth hereinafter which
is intended to lay the basis for an equitable and, therefore
solid and lasting, global system and thereby to facilitate the
withdrawal of reservations which countries have made with
regard to the International Undertaking, and to secure the
adherence of others:

AGREED INTERPRETATION

1 [ Plant Breeders' Rights, as provided for under TUPOV
(International Union for the Protection of New Varieties
of Plant) are not incompatible with the International
Undertaking;

2. a state may imose only such minimum restrictions on the
free exchange of materials covered by Article 2.1 (a) of
the International Undertaking as are necessary for it to
conform to its national and international obligations;

3. states adhering to the Undertaking recognize the enormous
contribution that farmers of all regions have made to the
conservation and development of plant genetic resources,
which constitute the basis of plant production throughout

? Extract of the Twenty-fifth Session of the FAO Conference. Rome, 11-29
November 1989.
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the world, and which form the basis for the concept of
Farmers' Rights;

the adhering states consider that the best way to
implement the concept of Farmers'Rights is to ensure the
conservation, management and wuse of plant genetic
regources, for the benefit of present and future
generations of farmers. This could be achieved through
appropriate means, monitored by the Commission on Plant
Genetic Resources, including in particular the
International Fund for Plant Genetic Resources, already
established by FAO. To reflect the responsibility of
those countries which have benefitted most from the use
of germplasm, the Fund would benefit from being
supplemented by further contributions from adhering
governments, on a basis to be agreed upon, in order to

ensure for the Fund a sound and recurring basis. The
International Fund shoudl be used to support plant
genetic conservation, management and utilization

programmes, particularly within developing countries, and
those which are important sources of plant genetic

material. Special priority should be placed on
intensified educational programmes for biotechnology
specialists, and strengthening the <capabilities of

developing countries in genetic resource conservation and
management, as well as the improvement of plant breeding
and seed production.

It is understood that:

(a) the term "free access" does not mean free of charge,
and

(b) the benefits to be derived under the International
Undertaking are part of a reciprocal system, and
should be 1limited to countries adhering to the
International Undertaking.

(Adopted on 29 November 1989)

109



110 BEEYERVSCEE #16%5 (2001)

ANNEX II’
Res n 5/89
FARMERS' RIGHTS
THE CONFERENCE,

Recognizing that:

(a) plant genetic resources are a common heritage of mankind
to be preserved, and to be freely available for use, for
the benefit of present and future generations,

(b) full advantage can be derived £from plant genetic
resources through an effective programme of plant
breeding, and that, while most such resources, in the
form of wild plants and old landraces, are to be found in
developing countries, training and facilities for plant

survey and identification, and plant breeding, are
insufficient, or even not available in many of those
countries,

(c) plant genetic resources are indispensable for the genetic

improvement of cultivated plants, but have  been
insufficiently explored, and in danger of erosion and
loss,

Congidering that:

(a) in the history of mankind, unnumbered generations of
farmers have conserved, improved and made available plant
genetic resources,

(b) the majority of these plant genetic resources come from
developing countries, the contribution of whose farmers
has not been sufficiently recognized or rewarded,

(c) the farmers, especially those in developing countries,
should benefit fully from the improved and increased use
of the natural resources they have preserved,

(d) there is a need to continue the conservation (in situ and
ex situ), development and use of the plant genetic
resources in all countries, and to strengthen the
capabilities of developing countries in these areas,

Endorses the concept of Farmers' Rights (Farmers' Rights mean
rights arising from the past, present and future contributions
of farmers in conserving, improving, and making available
plant genetic resources, particularly those in the centres of
origin/diversity. These rights are vested in the
International Community, as trustee for present and future
generations of farmers, for the purpose of ensuring full

? Extract of the Twenty-fifth Session of the FAO Conference. Rome, 11-29
November 1989.
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benefits to farmers, and supporting the continuation of their
contributions, as wel as the attainment of the overall
purposes of the International Undertaking) in order to:

(a) ensure that the need for conservation is globally
recognized and that sufficient funds for these purposes
will be available;

(b) assist farmers and farming communities, in all regions of
the world, but especially in the areas of
origin/diversity of plant genetic resources, in the
protection and conservation of their plant genetic
resources, and of the natural biosphere;

{c¢) allow farmers, their communities, and countries in all
regions, to participate fully in the benefits derived, at
present and in the future, from the improved use of plant
genetic resources, through plant breeding and other
scientific methods.

(Adopted on 29 November 1989)
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ANNEX III*

Regolution 3/91

THE CONFERENCE,

Recognizing that:

(a)

(b)

(c)

(d)

the concept of mankind's heritage, as applied in the
International Undertaking on Plant Genetic Resources, is
subject to the sovereignity of the states over their
plant genetic resources,

the availability of plant genetic resources and the
information, technologies and funds necessary to conserve
and wutilize them, are complementary and of equal
importance,

all nations can be contributors and beneficiaries of
plant genetic resources, information, technologies and
funds,

conditions of access to plant genetic resources need
further clarification;

Considering that:

(a)

(b)

(c)

(a)

the best way to guarantee the maintenance of plant
genetic resources is to ensure their effective and
beneficial utilization in all countries,

the farmers of the world have, over the millennia,
domesticated, conserved, nurtured, improved and made
available plant genetic resources, and continue to do so
today,

advanced technologies and local rural technologies are
both important and complementary in the conservation and
utilization of plant genetic resources,

in situ and ex situ conservation are important and
complementary strategies for maintaining genetic
diversity;

Endorses the following points:

1.

that nations have sovereign rights over their plant
genetic resources;

that breeders' lines and farmers' breeding material
should only be available at the discretion of their
developers during the period of development;

* Extract of the Twenty-sixth Session of the FAO Conference. Rome, 9-27

November 1991.
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that Farmers' Rights will be implemented through an
international fund on plant genetic resources which will
support plant genetic conservation and wutilization
programmes, particularly, but not exclusively, in the
developing countries;

that the effective congervation and sustainable
utilization of plant genetic resources is a pressing and
permanent need, and, therefore, the resources for the
international fund as well as for other funding
mechanisms should be substantial, sustainable and based
on the principles of equity and transparency;

that through the Commission on Plant Genetic Resources,
the donors of genetic resources, funds and technology
will determine and oversee the policies, programmes and
priorities of the fund and other funding mechanisms, with
the advice of the appropriate bodies.

(Adopted on 25 November 1991)
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2EER4

CHAIRMAN’S ELEMENTS DERIVED FROM THE MONTREUX MEETING

1.  Scope: Plant genetic resources for food and agriculture (PGRFA),

2.  Objectives: Conservation and use of PGRFA, and the fair and equitable sharing of benefits
arising from the use of PGRFA, in harmony with the CBD, for sustainable agriculture and
food security,

3. National commitments towards conservation and sustainable use, national programmes
integrated into agriculture and rural development policies.

4.  Multilateral System, including components for facilitated access and benefit-sharing.
Coverage
. A list of crops, established on the criteria of food security and interdependence, and
. The collections of the IARCs, on terms to be accepted by the IARCs.
Facilitated access

. To minimize transaction costs, obviate the need to track individual accessions, and
ensure expeditious access, in accordance with applicable property regimes.

. Plant genetic resources in the multilateral system may be used in research, breeding
and/or training, for food and agriculture only. For other wuses (chemical,
pharmaceutical, non-food and agricultural industrial uses, efc.), mutually agreed
arrangements under the CBD will apply.

. Access for non—Parties shall be in accordance with terms to be established in the IU.
Equitable and fair sharing of benefits

. Fair and equitable sharing of benefits arising from the use of PGRFA, inter alia,
through:

L] transfer of technology,

. capacity-building,

. the exchange of information, and
. funding,

taking into account the priorities in the rolling GPA, under the guidance of the
Goveming Body.

. Benefits should flow primarily, directly and indirectly, to farmers in developing
countries, embodying traditional lifestyles relevant for the conservation and sustainable
utilization of PGRFA.
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Supporting components

. Information system(s).

. PGRFA networks.

. Partnership in research and technology development.

Farmers® rights

. Recognition of the enormous contribution that farmers of all regions of the world,
particularly those in the centres of origin and crop diversity, have made and will
continue to make for the conservation and development of plant genetic resources which
constitute the basis of food and agriculture production throughout the world.

. The responsibility for realizing Farmers’ Rights, as they relate to PGRFA, rests with
national governments. In accordance with their needs and priorities, each Party should,
as appropriate, and subject to its national legislation, take measures to protect and
promote Farmers’ Rights, including:

. the right to use, exchange, and, in the case of landraces and varieties that are no
longer registered, market farm-saved seeds;

. protection of traditional knowledge;
. the right to equitably participate in benefit-sharing;

. the right to participate in making decisions, at the national level, on matters
related to the conservation and sustainable use of PGRFA.

Financial resources
Commitment to a funding strategy for the implementation of the TU, which includes;

. budget and contributions to manage the operations of the Governing Body/Secretariat
etc. (Some of their activities could be delegated.);

. agreed and predictable contributions to implement agreed plans and programmes, in
particular in developing countries, from sources such as:
. CGIAR, GEF, plus ODA, IFAD, CFC, NGOs, efc., for project funding
. Country contributions
. Private sector
. Other contributions.

. national allocations to implement national PGRFA programmes, according to national
priorities.

*  priority will be given to implementation of the rolling GPA, in particular in support of
Farmmers’ Rights in developing countries.
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Legally-binding instrument

. Govering Body,
. Policy direction, and adoption of budgets, plans and programmes,
. Monitoring the implementation of the IU,

. Periodically reviewing, and, as necessary, updating and amending the elements of
the TU and its annexes,

. Secretariat.

Provisions for amending the International Undertaking and updating and revising its
annexes.
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BERES

TEXT FOR ARTICLES 11, 12 AND 15, ESTABLISHED BY THE CONTACT GROUP
DURING THE EIGHTH REGULAR SESSION OF THE COMMISSION

PART IV - MULTILATERAL SYSTEM OF ACCESS AND BENEFIT-SHARING

Article 11 — Multilateral System of Access and Benefit-sharing

11.1  In their relationships with other States, Parties recognize the sovereign rights of States over
their own plant genetic resources for food and agriculture, including that the authority to determine
access to those resources rests with national governments and is subject to national legislation.

11.2 In exercise of their sovereign rights, Parties agree to establish a multilateral system, which
is efficient, effective, and transparent, to facilitate access to plant genetic resources for food and
agriculture, and to share, in a fair and equitable way, the benefits arising from the utilization of
these resources.

Article 12 — Coverape of the Multilateral System!'

12.1  In furtherance of the objectives of conservation and sustainable use of plant genetic
resources for food and agriculture and the fair and equitable sharing of benefits arising out of their
use, as stated in Article 1, the multilateral system shall cover the plant genetic resources for food
and agriculture listed in Annex I, established according to criteria of food security and
interdependence.?

[12.2 The multilateral system shall also cover:

(a) material held in ex sit: collections by International Agricultural Research Centres of the
Consultative Group on International Agricultural Research’ [international centres]* that accept the
provisions of [Annex V to] this Undertaking;

[(b)  material held in collections of other international institutions that accept the provisions of
this Undertaking, and with the agreement of the Governing Body of this Undertaking.]*

: For further consideration: the issues of the identification and of the end use of material in collections.

2 Adopted ad referendum, and pending the adoption of Article 21, including the issue of the adoption of
annexes by consensus.

3 For further consideration: The CGIAR Centres shall respect the rights of countries that provide material or
from which material is collected.

: For further consideration: Specific Conditions shall apply to international centres other than CGIAR
Centres.

For further consideration,
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12.3  The Govemning Body® shall keep Annex I under periodic review as well as Annexes II, III
and IV on the conditions of access, benefit-sharing and financial resources respectively, taking into
account the inter-relationship among those annexes.]

PART V - FARMERS’ RIGHTS

Article 15 — Farmers’ Rights

15.1  The Parties recognize the enormous contribution that the local and indigenous communities
and farmers of all regions of the world, particularly those in the centres of origin and crop diversity,
have made and will continue to make for the conservation and development of plant genetic
resources which constitute the basis of food and agriculture production throughout the world.

15.2  The Parties agree that the responsibility for realizing Farmers’ Rights, as they relate to
Plant Genetic Resources for Food and Agriculture, rests with national govemments. In accordance
with their needs and priorities, each Party should, as appropriate, and subject to its national
legislation, take measures to protect and promote Farmers’ Rights, including:

(a) protection of traditional knowledge relevant to plant genetic resources for food and
agriculture;

o) the right to equitably participate in sharing benefits arising from the utilization of plant
genetic resources for food and agriculture;

{(c) the ripht to participate in making decisions, at the national level, on matters related to the
conservation and sustainable use of plant genetic resources for food and agriculture.

153 Nothing in this Article shall be interpreted to limit any rights that farmers have to save,
use, exchange and sell farm-saved seed/propagating material, subject to national law and as
appropriate.

g In the text, the term “Goveming Body” has been used to designate the intergovernmental body that will
implement the revised International Undertaking as a legally binding instrument, without prejudice to the
actual status of the instrument. See Article 17.





